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The Honourable A. Anne McLellan, P.C., M.P. 

Solicitor General of Canada 

(Ministry of Public Safety and Emergency Preparedness) 
House of Commons 

Wellington Street 

Ottawa, Ontario 


Dear Minister, 


In accordance with the provision of section 192 of the Corrections and 
Conditional Release Act, it is my duty and privilege to submit to you the 31° Annual 


Report of the Correctional Investigator. 


ours Respectfully, 


ivi 


Canada 


MR. RONALD R. STEWART 
CORRECTIONAL INVESTIGATOR 
November 1977 — October 2003 


Mr. Stewart retired from the position of Correctional Investigator in October of last year after more than 
a quarter century of service. During his tenure we have witnessed significant and lasting changes in the field 
of corrections. 


The role of the Correctional Investigator, during this time period, has been consistent in the promotion 
of a correctional system that is fair, safe and humane: 


= the Offices Inquiry Report into allegations of staff misconduct at Archambault Institution in the early 
1980's brought a public focus to segregation practices which resulted in sweeping policy changes. 


= the Office’ active participation in the development of the 1992 Corrections and Conditional Release Act, 
which clearly established the Correctional Investigator as an Ombudsman and defined a set of principles 
to promote the fair and humane treatment of federal offenders, and 


= the Offices 1995 Report on the Mistreatment of Offenders at the Prison for Women which resulted in 
Madame Justice Arbours Commission of Inquiry and the subsequent recommendations concerning openness, 
accountability and compliance with the rule of law in correctional operations. 


The former Solicitor General of Canada, Mr. Wayne Easter on the occasion of 
Mr. Stewarts retirement wrote: 


Your efforts, and those of your staff, reflected your commitment to maintaining an 
independent and accessible avenue of redress for offender complaints. Your work has 
resulted in the resolution of thousands of individual offender inquiries or complaints. 
At the policy level, your recommendations to the Commissioner of the Correctional 
Service of Canada, and to my predecessors and me, have helped to ensure that the 
Correctional Service fulfills its mandate. Your contribution to the protection of society 
has been direct: you continually engaged and challenged the Correctional Service to 
advance and improve the ways in which it encourages and assists offenders to become 
law-abiding citizens, while exercising reasonable, safe, secure and humane control and 
respecting the rule of law. 


The Office of the Correctional Investigator would like to thank Mr. Stewart for his long service and offer best 


wishes for his retirement. 
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It is my privilege to present my first report as 
Correctional Investigator. My core value in approach- 
ing my new functions is that the Office should 
address offender problems from the perspective of 
informed objectivity. This reflects the time-honoured 
tradition of being an ombudsman, serving citizens 
by listening, learning, analyzing and influencing in 
order to resolve conflict and ensure fairness. 


An ombudsman is neither an advocate nor an 
adversary, neither a judge nor a jury. S/he is an 
independent, impartial investigator who proceeds 
in a direct, timely fashion using significant powers 
of inquiry to assess the facts and come to common 
sense conclusions. Not by any power to impose 
outcomes but rather by the power of thorough, 
persuasive analysis and articulation does the 
ombudsman achieve resolution of citizens’ problems. 
Only once the investigation is complete does the 
ombudsman take a position—not for the client 
group but for fairness. 


I believe that the immediacy and flexibility of this 
approach lends itself very well to the prison environ- 
ment, where integrity, independence and responsive- 
ness can often have an impact on vital liberty and 
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personal security rights. I believe that it will be 
fundamental that | implement the ombuds approach 
in a way that encourages candour and trust with 
offenders and staff alike. I believe that my Office 
can continue to make a difference for all concerned. 


With specific regard to this year’s Report we have 
decided to change our format for reporting ongoing 
issues of concern. Each page contains a concise 
description of the concerns and issues that have 
arisen in the past. A more complete review is 
available from the series of Annual Reports that have 
already contained findings and recommendations 
on these topics. We have emphasized the progress 
that has been made in collaboration with CSC, 
offenders and other stakeholders and briefly 
underlined the issues that remain to be addressed. 
Finally my specific recommendations are set out. 


I hope that this format will provide the reader 
with a balanced and concise review that will be 
useful in understanding our perspective on the 
matters. Reader comments on any of the topics are 
welcome. Please send me your comments by email 
at sapershi@oci-bec.gc.ca or by surface mail at 

Box 3421, Station “D”, Ottawa, Ontario K1P 6L4. 


—_—_________________ ee 
WHAT WE DO 


Established under Part III of the Corrections and 
Conditional Release Act, my Office investigates and 
attempts to resolve individual federal offender 
complaints. As well, we have a responsibility to 
review and make recommendations on the 
Correctional Service's policies and procedures 
associated with individual complaints. In this way, 
systemic areas of concern can be identified and 
appropriately addressed. 


We can initiate an inquiry on the basis of a complaint 
or on our own initiative. We have complete discretion 
in deciding whether to conduct an investigation and 
how to carry out that investigation. 


The Office addresses the vast majority of inmates’ 
complaints at the institutional level, through discus- 
sion and negotiation. When a resolution is not 
reached at the institution, the matter is referred to 
regional or national headquarters, depending upon 
the area of concern, with a specific recommendation 
for further review and corrective action. 


Whenever I believe that a matter has not been 
adequately addressed and requires the attention 

of the Commissioner of Corrections, we report our 
findings and recommendations to the Commissioner 
pursuant to s.177 to 179 of the CCRA. That report 
provides a full informational basis for our 
conclusions and recommendations. 


If at this level the Commissioner, in my opinion, 
fails to address the matter in a reasonable and 
timely fashion, it is referred to the Minister and 
eventually may be detailed within an Annual or 
Special Report. 


In the course of an investigation, my staff has very 
significant authority to enter premises and to acquire 
information from files or individuals. This authority 
is tempered by strict legal rules limiting our ability 
to disclose information acquired. A vital assurance 
to all those with whom we deal, this confidentiality 
underlines the independence of the ombudsman 
approach from other forms of investigation and 
adjudication. 


WHAT WE DO 


We are, above all, an ombudsman agency. This 
involves a fundamental balancing of authority and 
functions, which has long characterised the ombuds 
approach. Our legislation arms us with the 
operational tools and discretion to carry out 
thorough investigations on a broad range of 
offender problems. Nevertheless, we may only 
recommend solutions to offender problems, albeit at 
all levels. Our influence ranges from institutional 
staff and management through regional and 
headquarters staff and the Commissioner of 
Corrections to the Minister of Public Safety and 
Emergency Preparedness and, ultimately, through 
the Minister to both Houses of Parliament. 


As with other ombudsman agencies, this balancing 
gives rise to two features that underpin our 
effectiveness as compared to other investigative or 
adjudicative mechanisms: 
# our enhanced and direct access to information 
permits us to bring quite timely closure to most 
matters, usually at the institutional level 
= the focus on persuasion that flows from our 
power only to recommend means that 
- we tend to address the most urgent and 
significant unresolved matters in our statutory 
reports and 

- we must attempt to buttress our findings and 
recommendations with a thorough and, we 
hope, compelling review of supporting 
information. 


It will be the relevance and weight of the evidence 
that we provide and the clarity and strength of our 
conclusions that determine the outcome of our 
efforts. 


A major focus in our work is fairness. Herein I refer, 
in part, to procedural fairness—ensuring appropriate 
offender input into CSC considerations that may 
lead to adverse decisions. More importantly, though, 
I refer to fairness in the commonsense, flexible meaning 
of the word. We want to see that CSC decisions take 
into account the needs and interests of all concerned. 
We believe that decisions and actions should not be 
coloured by preconceptions, alliances, stereotypes 


= 
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or the simple failure to give a matter the attention it If the persons applying the standard are impartial 
deserves. Beyond the complexities of law and policy, and independent, and perceived as such, they are 
I believe that this reflects Parliament's purpose in more likely to succeed in their mission. 


creating the Office. 


If everyone's conduct is measured by an informed, 
balanced, impartial standard, disputes are more 
likely to be resolved in a way that respects the rules. 
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Monday 


7:45 a.m. The investigator arrives at the front 
counter of the medium-security facility. 
She greets the officer on duty, whom she 
has known since 1997 when he worked 
on a living unit at Drumheller. As always, 
the officer opens her briefcase and 
computer bag and searches for contra- 
band. The investigator passes through 
the metal detector. During this process 
she surveys the area and chats with the 
officer to get a feel for the level of tension 
and any significant happenings inside. 
8:00 a.m. The investigator meets with the Deputy 
Warden’ secretary, who arranges inter- 
views in this institution. The investigator 
will meet with inmate groups (the Inmate 
Committee, the Native Brotherhood and 
the Lifers Group, among others) and then 
with individuals. Interviews are scheduled 
in a vacant office near the “keepers” 
office. The names are from the list the 
investigator provided a week ago and 
from inmate requests received since the 
announcement of the visit was posted in 
all living units. The investigator will also 
be seeing inmates in the segregation 
unit, the hospital and the special needs 
unit for inmates with mental health 
problems. The investigator relies on the 
secretary to handle any delays or missed 
appointments. There are three committees 
and 37 names on the list. 
8:15 a.m. The investigator has a confidential 
meeting with the Institutional Security 
Officer to be informed of any safety or 
security concerns about inmates on the 
list as well as current issues in the 
institution as a whole. This is for the 
investigator's personal safety and to 
provide her with possibly useful back- 
ground for what she will see and hear 
in the next four days. 


FIRST DAY OF AN INSTITUTIONAL VISIT 


The meeting with the Inmate Committee 
(IWC) is winding down. The Chair is an 
old acquaintance serving ten years. He 
has a realistic outlook on dealing wii 
the Warden and staff but is also respected 
by most inmates. The Committee can be 
counted on to get to the point. Issues 
relate to access to employment, purchase 
of food for private family visits, screening 
of visitors for an upcoming social visit 
and the effects of the CSC policy banning 
purchase of personal computers for cell 
use. The investigator provides information 
and advice on how to proceed with most 
items and undertakes to raise the social 
visit and the employment situation with 
the Warden. The Committee’s comments 
on computers will be folded into the 
mediation that the OCI is about to have 
with CSC National Headquarters. 


m. The investigator observes the noon 


meal—dquality of the food, progress of 
the line, cleanliness etc. She tries to make 
time every trip for at least a couple of 
these observations of various processes. 


n. Lunch with the Deputy Warden, two 


Unit Managers and the Chief of Health 
Services—an informal discussion of how 
things are going. 


Thirteen individual interviews completed. 
Some inmates repeated the IWC concerns. 
Other had specific problems on which 
the investigator referred the inmate to 
staff or to the complaints and grievance 
process (with instructions to contact the 
investigator if the inmate encounters 
obstacles). Four had problems requiring 
attention during the visit. The investigator 
called the Warden immediately on a 
denied temporary absence to attend a 
family funeral. She will see the Chief of 
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8:00 p.m. 


Health Services in the morning on two 
cases and she will visit the Head of 
Programs on an inmate who was 
suspended and who risks not completing 
an essential course in time for his parole 
hearing. 


. The investigator meets with the Grievance 


Coordinator to review timeliness of 
grievance replies and to inquire about 
topics that have involved an unusually 
high number of grievances. The big 
issue lately is visits. “Procedural Fairness/ 
Redress” is one of four areas of focus that 
the OCI is reviewing this year to get a 
sense of the “health” of institutions and 
to support systemic inquiries at the 
national level. The other areas are 
“Segregation,” “Programming/Conditional 
Release” and “Transfers.” On each topic 
the investigator has pulled data from 
CSCs informatics system and is expected 
to make inquires with responsible staff 
where concerns arise. She will review 
any problems at her debriefing with the 
Warden on Thursday afternoon. 


In the hotel after supper the investigator 
tidies up her reports on what she has 


reviewed today and enters them in the 
OCTs case tracking system. She begins to 
frame issues for her debriefing meeting 
and to draft her institutional report. In 
the report she will provide a detailed 
analysis of each area of focus as well as 
other systemic issues that come up during 
the visit. The report must be completed 
within two weeks of returning from the 
institution. In the same period she will 
also have to write to the Warden detailing 
significant cases, concerns, findings and 
recommendations. Follow-up with staff 
that can’t be done at the institution will 
be completed by phone or email. 


She finalizes her schedule for tomorrow: 

= 8 a.m. in the segregation unit 

= 11:30 meeting with the Chief of 
Psychology on cognitive skills 
programming 

= tour of the yard and the landscaping 
shop during lunch hour 

= eight interviews after 1 p.m. 

= meeting with the Elder and the Native 
Liaison on access to sweat lodges for 
aboriginal inmates 


10:00 p.m. Call home. Bed. 
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TANDING IS 


MAJOR OUTS 


ABORIGINAL OFFENDERS 


Past Challenges: 


For many years this Office has underlined the 
disadvantaged position of Aboriginal offenders at 
each significant milestone of the corrections process. 


We have proposed that an independent review of 
discrimination toward Aboriginal offenders take 
place, that a Deputy Commissioner be appointed to 
direct matters related to Aboriginal offenders, and 
that there be an early completion and implementa- 
tion of programs targeting their needs. We have 
suggested that quarterly reports be prepared to assist 
CSC senior management in identifying and resolving 
problems related to Aboriginal offenders. Currently, 
while 41 percent of non-Aboriginal offenders are 


Positive Developments 


CSC has established working groups and advisory 
bodies involving Aboriginal organizations to assist 
the Service in implementing effective community 
initiatives. 


Successful piloting of some Aboriginal programs 
and specialized living arrangements has taken 
place. 


The Senior Deputy Commissioner has been 
identified as the official responsible for championing 
Aboriginal concerns at the Executive Management 
Committee. 


CSCs Policy Division is conducting a complete 
review of Aboriginal, gender and cultural barriers 
in order to incorporate the issues uncovered into 
the CSC operational policy and practice. As part of 
this review the Division is concentrating initially 
on issues related to case management and searches 
of inmates, visitors and staff. This approach is 
intended to ensure that diversity issues and 
appropriate solutions are brought to the attention 
of staff in all operational contexts—not simply in 
stand-alone policies related to specific groups. 
CSC expects the review to be completed and 
policies revised by the end of November 2004. 


MAJOR OUTSTANDING ISSUES 


serving their sentences on conditional release in the 
community, only 31 percent of Aboriginal offenders 
are on conditional release. This gap is even greater 
for women offenders and remains basically 
unchanged over the past decade. 


We have supported CSC's approach of fostering 
partnerships and cooperation on the part of 
Aboriginal communities in effecting safe release 
with appropriate programming opportunities in 
the communities. We have recognized that this is 
a very difficult process given the means of some 
communities to provide what is needed. 


Ongoing Challenges 


Even though CSCs review of diversity obstacles 

is a useful step, we continue to advocate an 
independent review of obstacles to the successful 
and timely reintegration of Aboriginal offenders. 
As we have often repeated, with support from the 
Parliamentary Sub-Committee on Corrections and 
Conditional Release Act of the Standing Committee 
on Justice and Human Rights and from Aboriginal 
organizations, there is a need for a perspective 
unfettered by competing internal interest before 
such a review will achieve success. 


The successful programs that have been established 
must achieve continuing funding and new program 
initiatives must take place as soon as possible. As 
well, it appears that a disproportionate number of 
Aboriginal-specific programs are available in 
minimum-security institutions, while the 
predominant need for programs is at the medium- 
and maximum-security levels. In regions where 
only a small number of Aboriginal inmates are 
housed in institutions, there is a tendency not to 
provide programming for small groups. 


Our discussions with national Aboriginal organiza- 
tions indicate that there remains a significant need 
for funded and effective community programs to 
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Positive Developments continued 


I recommend that: 


Ongoing Challenges continued 


complete the process of successful reintegration 
that is initiated by effective institutional programs. 


In some regions there continue to be operational 


practices that preclude or limit Aboriginal access 
to needed Elder support and spiritual practices. 
While these can be addressed on an ad hoc basis, 
their existence underlines the tenuous nature of 
progress in this sector of corrections. 


« the Minister appoint a Deputy Commissioner Aboriginals specifically responsible for Aboriginal 
programming and liaison with Aboriginal communities, as a permanent voting member of all 
existing Senior Management Committees, to ensure an Aboriginal perspective and presence in 


CSC decision-making; 


= the Minister initiate an evaluation of CSC’s policies, procedures and evaluation tools to ensure 
that existing discriminatory barriers to the timely reintegration of Aboriginal offenders are identified 
and addressed. This review should be undertaken independent of CSC, with the full support and 
involvement of Aboriginal organizations, and report by March 31, 2005. 


WOMEN OFFENDERS 


Past Challenges: 


Madame Justice Arbours Commission of Inquiry 
into the events at the Prison for Women was a very 
public and very inclusive process. The Commission's 
report, issued in April 1996, was a landmark for 
corrections in this country. Its findings and recom- 
mendations focussed our collective attention not 
only on the potential for Women’s Corrections but 
also on the requirement for openness, fairness and 
accountability in all correctional operations. 


The Correctional Service's response to Justice Arbour’ 
report over the years has not been public or inclusive. 
The once clear vision for change has become 
clouded. The “final response plan,” which was to 
detail the most effective means of achieving the 
objectives that underpin the reports recommenda- 
tions, has never been produced. Because of the 
situation this Office has recommended in successive 
annual reports that the CSC publicly and thoroughly 
revisit the Arbour recommendations. 


The Service's response to our representations has 
been consistent: “CSC took decisive action on all 
87 recommendations/sub-recommendations, with 
few exceptions. These recommendations were 
implemented as written or accepted in principle. 
Four (4) recommendations/sub-recommendations 
were referred to Justice Canada for review.” 


The Canadian Human Rights Commission released 
a report in January 2004 entitled Protecting Their 
Rights — A Systemic Review of Human Rights in 
Correctional Services for Federally Sentenced Women. 
The areas of concern identified and the recommen- 
dations made by the Human Rights Commission are 
for the most part consistent with those of Justice 
Arbour. The same can be said for the reports 
issued by the Auditor General (April 2003) and 
the Standing Committee on Public Accounts 
(November 2003). 


The continued currency of these areas of concern 
raises serious questions about the CSCs claim to 
having taken “decisive action” on the Arbour 


Positive Developments 


The recent opening of the fifth regional facility for 
women offenders in Abbotsford, British Columbia. 
Not only will this facility allow minimum- and 
medium-security women from the Pacific Region 
to remain close to their families and communities 
it will also give these women access to federal 
correctional programs designed to assist them in 
safely reintegrating into society at the earliest 
points in their sentences. 


> 


The CSC closed one of its two remaining maximum 
security women’s units that was “temporarily” 
located in a men’ prison. This is the second of 
three such special units to have been closed over 
the last 18 months. 


In May 2003, the CSC opened a new secure 

unit for women at l’Etablissement Joliette, thereby 
providing a maximum security facility for 
francophone women. Prior to this they were being 
housed outside of the Quebec region. 


CSC successfully held a national consultation on 
community initiatives for women offenders in 
June 2003. Several key stakeholders were invited 
to provide expert advice on how best to provide 
services to women serving their sentences in the 
community. This national meeting was followed 
by a series of regional consultations, and will 
conclude with a specialized consultation targeted 
towards meeting the needs of Aboriginal women 
offenders. This Office looks forward to the action 
plans resulting from these consultations. 


The use of force in women’ institutions has 
dramatically changed for the positive. This Office 


has noted fewer incidents of use of force, and in 
general, a greater compliance with the policy 
governing such interventions. 


MAJOR OUTSTANDING ISSUES 


recommendations and speaks directly to our 
recommendations concerning the requirements for a 
thorough public revisiting of Justice Arbour’ report. 


Ongoing Challenges 


Secure units at the Ontario and British Columbia 
facilities for women are not yet open. Pending 


this, inmates classified as maximum security will 
have to be housed in other provinces or, in the 
case of British Columbia, in provincial institutions. 


The CSC’ non-action on Arbour-related issues, 
beyond that detailed above, continues to raise 
concerns. For example, the recommendations 
related to sanctions “for correctional interference 
with the integrity of the sentence” were referred to 
the Department of Justice in 1996 for review. To 
date a final decision has not been rendered. I refer 
readers as well to the section of this report entitled 
Cross-Gender Staffing for a further example of 
delay and non-action. 


This Office continues to have serious concerns 
about CSC's use of a security classification system 
that was designed for men. Our own experience 
and, most recently, the report of the Canadian 
Human Rights Commission indicate that this system 
does not recognize the unique and individual 
needs of female offenders. As such, it often results 
in higher than necessary security classifications, 
particularly for minority group women and those 
living with disabilities. 
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I recommend that: 


a the Minister mandate the early publication of a “final response plan” on Madame Justice Arboutr’s 
recommendations, followed by a consultation process involving all interested stakeholders; 
= the Department provide a public response to the Canadian Human Rights Commission 


recommendations by October 31, 2004. 


ALLEGATIONS OF HARASSMENT AND STAFF MISCONDUCT 


Past Challenges: 


In the eyes of many offenders, complaining about the 
conduct of CSC staff involves considerable personal 
risk without the expectation that the complaint will 
be investigated in a timely, fair and effective fashion. 
Whether or not this perception is justified, it stands 
to reason that redress will be effective only if offenders 
have confidence that complaints, often on very 
sensitive matters, will be dealt with in an unbiased 
way and without retaliation. 


Last year we rather reluctantly concurred with the 
CSCS view that harassment investigations could 
meet these criteria without automatically involving 
participation by outside investigators. Accordingly, 
we agreed that these investigations be undertaken 
under a specialized offender grievance review 
process that would mirror the central elements of 
the CSC employee grievance policy. To us the most 
important elements are: 
# early and confidential transmission of the complaint 
to the Institutional Head for decision on whether 
harassment has occurred; 


Positive Developments 


CSC has revised its offender complaints and griev- 
ances procedures to incorporate the principles that 
this Office advocated. It has provided initial training 
to staff. Based on its monitoring of compliance with 
the new policy, it has produced two tools which 
should assist in the effective implementation of the 
procedures. CSC indicates that these will permit 
detailed tracking of the progress of individual 
complaints and will provide clear rules to ensure 
compliance with the policy. 


# a thorough record of the Institutional Head's 
decision and the basis for it; 

# if harassment is indicated, timely conduct of the 
investigation by specially-trained staff from outside 
the institution; 

= a complete opportunity for the complainant to 
receive and respond to the draft investigation 
response before it is finalized; 

= opportunity for the complainant to grieve any 
adverse outcome as a priority matter. 


As well, we believed that offenders should be 
assured of this Offices involvement, so we 
recommended that we be apprised of all complaints 
and outcomes of investigations. 


With respect to complaints of staff misconduct we 
believed that the process should involve analogous 
elements of fairness, timeliness, independence, 
thoroughness and expertise, as well as the guarantee 
of prompt access to police where the offender 
believes criminal conduct has occurred. 


Ongoing Challenges 


A particular concern that has arisen lately, 
however, is the availability of specialized training 
for staff who will be conducting harassment 
investigations under the new procedures. 


Positive Developments continued 


The Service has agreed to give priority to this issue 


and to enforce complete compliance with the 
process by October 31, 2004. 


MAJOR OUTSTANDING ISSUES 


Ongoing Challenges continued 


I recommend that: 


= CSC closely monitor the implementation of the revised process for addressing harassment and staff 
misconduct complaints and initiate an evaluation of its effectiveness, to be completed by March 2005. 


MONITORING AND INVESTIGATION OF INMATE INJURY AND 


INSTITUTIONAL VIOLENCE 


Past Challenges: 


This year I have combined our review and investiga- 
tions of inmate injuries and institutional violence, 
because our concerns and the potential resolution of 
problems in these two areas are closely integrated. 


The timeliness of investigations under s.19 of the 
Corrections and Conditional Release Act into serious 
injury or death of offenders has been an issue. Of 
further concern was the ability of CSC to identify 
injuries that did not fit into the definition of “serious 
bodily injury” and to demonstrate that these 
incidents were being appropriately reviewed. 


Where information is being gathered, through means 
such as “climate indicators” a clear analysis of the 


Positive Developments 


CSC has adopted a new set of timelines for its 
investigations which should shorten the duration 
of the process. 


CSC has undertaken to provide a summary report 
on investigations involving death or serious bodily 
injuries, including the corrective actions taken. 


CSC has agreed to focus its investigations on 
“major injuries,” which it has more clearly 


causes of violence and injuries continues to be 
lacking. The report on Health Care Needs Assessment 
of Federal Inmates in Canada (April 2004) noted 
that “injuries were common among inmates” with a 
significant number of the injuries “due to altercations 
or were self-inflicted”. The report further identifies 
within the section on Areas of Further Knowledge 
Development the requirement to have accurate 

“rates of inmate injuries and contributing factor”. 


The absence of this information and the delays in the 
investigative process hinders managements ability to 
reasonably review and take appropriate decisions in 
limiting inmate injuries and institutional violence. 


Ongoing Challenges 


The timeliness and coordination of CSC's 
investigative process requires the on-going 
attention of senior management. 


Despite anticipated improvements in its recording 


and analysis procedures, CSC has yet to 
implement our recommended quarterly reports to 
the Executive Committee on inmate injuries and 
institutional violence. 
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Positive Developments continued 


identified as a category. CSC will also improve the 


incident reporting system to ensure that injury 
data consistently capture all major injuries and 
their causes. 


I recommend that: 


Ongoing Challenges continued 


# the CSC's investigation process, by the end of 2004, be compliant with the new timelines; 
= all investigative reports into inmate death or major injury be reviewed nationally, and a summary 
report of the recommendations and corrective actions taken be produced quarterly. 


DOUBLE BUNKING 


Past Challenges: 


Problems of personal safety, institutional security 
and effective supervision necessarily arise from 
double occupancy of cells. CSC has long maintained 
its intention to eliminate the practice but states that 
population pressures and financial constraints have 
rendered this impossible to date. The Service under- 
lines, however, that double bunking is permitted 
only where absolutely necessary and with the 
Commissioners permission (reviewed annually). 
Moreover, it is not permitted in segregation and 
mental health units, where the dangers of incidents 
are more pronounced. 


We have taken the view that CSC should at least 
prohibit double bunking in special units that are 
neither segregation nor those housing inmates 
in normal association (the general population). 
A particular concern has been reception units, 
where offenders are assessed after their initial 
admission to penitentiaries and where safety and 
security risks may not be immediately known to 
supervising staff. 


Positive Developments 


CSC confirms that double bunking is not 
permitted in hospitals or mental health units (or 
analogous units housing inmates who may act out 
or be otherwise stressed by having a cellmate).The 
level of double bunking declined from April 2001 
(11.1 percent) to October 2001 (8.6 percent), after 
which it increased to 12.1 percent in July 2002. 
Since then, the level has decreased to 6.3 percent 
in January 2004, its lowest level in three years. 
CSC has revised its semi-annual procedure for 
seeking the Commissioner’ permission to double 


Ongoing Challenges 


The problem persists in reception units in four 
regions, where at least 148 cells are authorised for 
double bunking. Millhaven Institution’s 
assessment unit, for example, is expected to 
include 64 double- bunked cells for the coming 
year. We hope that the new semi-annual 
procedures will permit this situation to be 
addressed in a timely and reasonable manner. 

We note as well that double bunking occurs in the 
Temporary Detention Unit in Pacific Region, 
where offenders are housed when they are 


Positive Developments continued 


bunk certain units. Henceforth this will be based 
not only on numerical needs for space, but also on 
an assessment of any risk factors and group needs 
that might preclude double bunking, given the 
nature of the unit in question. 


MAJOR OUTSTANDING ISSUES 


Ongoing Challenges continued 


returned to custody from unsuccessful conditional 
releases. It is reasonable to anticipate that security 


concerns may have arisen during the releases that 
might not be known to staff in these units. 


I recommend that CSC take immediate steps to eliminate double bunking in reception and other non- 
general population units by the end of fiscal 2004-2005. 


Yor OF FORCE 


Past Challenges: 


While we have acknowledged significant improve- 
ments in the quality and procedural compliance 
of CSCs reviews of use of force, we continued to 
have concerns about its effectiveness in gathering 
and analyzing use-of-force data that would assist 
management in making systemic change. In 


Positive Developments 


There has continued to be a significant improve- 
ment in CSC’s monitoring and review of use of 
force. 


CSC’ capacity to gather relevant data and provide 
comparative analysis regarding use of force 
between institutions and regions has improved. 


Availability of this data has also resulted in a 
number of specific initiatives directed at particular 
institutional and regional shortfalls. 


CSC has implemented a set of guidelines relating 
to the role of Health Care in use-of-force incidents. 


particular we awaited the contribution of Health 
Services to the analytical function. Finally, we 
maintained our view that allegations of excessive 
use of force should be investigated independently 
by experts from outside CSC. 


Ongoing Challenges 


This Office has spoken with the Service regarding 
our general satisfaction with the improved quality 
of use force interventions and the review process 
in most regions. We remain concerned with 
recurring problems in the Quebec region with 
regard to both of these areas. 


In response to concerns generated by both this 
Office and the Security Division at National 
Headquarters, the Regional Deputy Commissioner 
has recently developed a comprehensive plan of 
action with accountability measures to address the 
concerns identified. We will continue to monitor 
the impact of the action plan closely and in conjunc- 
tion with both the Regional and National Headquarters 
over the course of the next reporting period. 
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I recommend that: 

a CSC implement the recent action plan developed by the Quebec region to ensure compliance with use 
of force procedures before the end of 2004; 

a the quarterly reports currently produced on use of force interventions provide more in-depth analyses 
of the numerical data by the end of 2004; 

= CSC maintain a record of those initiatives implemented to correct systemic shortfalls identified 
through the analysis of both use of force data and the actual reviews. 


STRIP SEARCH POLICY 


Past Challenges: 


Last year this Office expressed concern with the force (as opposed to alternative search methods) to 
preliminary results of the Correctional Service's effect strip searches and the improper grounds that 
review of its policies on strip searches. In our view had been used to justify exceptional strip searches 
the policy did not address the issues that we had of whole living units or institutions under s.53 of 
raised in 1999 and onwards. We continued to the GEKA: 


express particular concern about the undue use of 


Positive Developments Ongoing Challenges 

CSC is about to publish a searching reference Assuming that the manual meets our concerns, its 
manual for use by staff carrying out all searches, implementation and accountability for compliance 
including strip searches. It is also supporting with it will bear ongoing monitoring and review 
policy by introducing a new form to be used for by CSC and by this Office. Principally, there must 
the authorisation, review and monitoring of be broad enough publication that all stakeholders 
exceptional and emergency strip searches. These inside institutions and in the community are able 
changes will be effected by October 15, 2004. to make reference to the manual. 


CSC undertakes that the documents will address 
all the concerns we have raised and will preclude 
the repetition of events such as those on which we 
sought mediation. 


I recommend that: 
= CSC publish its materials related to strip searches by October 15, 2004; 
= CSC develop measures to ensure compliance with the rules set out therein. 


INMATE FINANCES 


Past Challenges: 


It has been several years since inmate allowances 
for work and program participation have been 
increased in keeping with the cost of living. This 
has reduced their ability to purchase items inside 
institutions, which we believe has given rise to the 
violence that can accompany competition for scarce 
commodities in prison. Moreover, it has adversely 
affected the amount of money that offenders can 
use to facilitate their integration into society during 
the initial phase of release. 


CSC undertook to review the adequacy of inmate 
finances and to consult this Office, offenders and 


Positive Developments 


A broadly-based consultation is taking place on 
offender management of finances. Participants 
include this Office, offenders and community 
advocate organizations. The study will seek to 
identify new means of providing inmates with 
access to funds and with direct access to goods 
and services in return for their participation in 
work and programs. Offenders’ skills and attitudes 
with respect to sound management of their own 
resources will be an additional focus. CSC has 
underlined that it intends to address the two 
problems cited above that result from inadequate 
funds. 


I recommend that: 


MAJOR OUTSTANDING ISSUES 


other stakeholders in the process. It maintained, 
however, that no increase in funding for inmate 
allowances was anticipated. 


A specific concern has been the substantial fees 
inmates must pay to communicate with family and 
other significant persons in the community under 
the Millennium telephone system. It has been seven 
years since CSC undertook to modify this system so 
as to reduce its financial burden. Protracted 
litigation among service providers has prompted 
CSC to delay implementation of these innovations. 


Ongoing Challenges 


Pending improvements that are occasioned by 
CSCs actions, offenders and their families will 
continue to incur the adverse effects of inadequate 
funds. The challenge will be to ensure that improve- 
ments are identified and effected as soon as 
possible. 


In some regions, a lack of employment has 
exacerbated inmates’ lack of access to funds. As 


well, there has been a general reduction in pay 
levels that inmates receive for participation in 
work and other programs. This trend is very 
disturbing. Although litigation on the Millennium 
System is complete, delays in implementing a 
fairer system persist. 


= CSC immediately review inmate pay levels, access to employment, availability of funds on conditional 
release, and produce action plans to address these issues before December 31, 2004; 
a a telephone system with rates comparable to those in the community be in place by March 31, 2005. 
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CASE PREPARATION AND ACCESS TO PROGRAMS 


Past Challenges: 


The areas of concern associated with this issue have 
focussed on the ability of CSC to provide responsive 
programming and prepare offender cases in a 
thorough and timely fashion for conditional release 
consideration. 


The Offices previous recommendations in an 

attempt to begin addressing this issue have called 

for a review in the following areas: 

= current program capacity, the extent of waiting 
lists and measures required to address 
deficiencies, 


= the specific reasons for the high number of 
waivers, postponements and adjournments of 
National Parole Board hearings, 

= the causes for the dramatic decline in unescorted 
temporary absence and work release 
programming, and 

= the factors impacting on the continuing 
disadvantaged position of Aboriginal offenders in 
terms of timely conditional release. 


Positive Developments 


CSC has conducted a review of the current 
availability of programmes, the extent of the 
waiting lists and the accuracy of their existing data 
base in reasonably identifying timeliness of access 
to programmes. This is a useful first step in 
developing a system which ensures timely 
program access. 


A joint working group, with representatives from 
this Office, the Correctional Service and the 
National Parole Board was convened in July of 
2003. The mandate of the working group was to 
identify factors that contribute to cases being 
delayed in going to the National Parole Board and 
identify ways of reducing this pattern. The 
working group report is expected to be finalized in 
July of 2004. 


Ongoing Challenges 


The timely provision of inmate programming 
continues to be a problem. 


There is overcrowding at the medium security 
levels while there are significant vacancies at the 
minimum security levels. 


Delays in the preparation of cases for conditional 
release consideration remain unreasonably high. 


Work release and unescorted temporary absence 
programming, particularly at the medium security 
level, continue to decline. 


Aboriginal offenders remain at a disadvantaged 
position in terms of timely conditional release. 


I propose to meet with the Chair of the National Parole Board and the Commissioner, on completion 
of the joint working group’s report to identify what specific actions need to be taken to address 


these issues. 


MAJOR OUTSTANDING ISSUES 


TRANSFER OF OFFENDERS 


Past Challenges: 


CSC provided us with preliminary results of its = the quality of data used for monitoring the 
audit of the transfer process. We found that these transfer process 
did not address two factors: 


= the continuing presence of large numbers of 
‘inmates in institutions classified at higher security 
than the inmates’ individual classifications; 


Positive Developments Ongoing Challenges 


CSC has produced a management control There remain an unacceptably high number of 
framework that will permit monitoring of inmates in institutions that do not correspond to 
institutions compliance with all rules involved in their security classification and, specifically, in 
law and policy on transfers. segregation awaiting transfer. 


A system is now in place to permit senior 


management across the country to work with As well, we have voiced our concerns on two 
applicable staff and to effect transfer decisions for specific problems: 

inmates in long-term segregation situations. As a = delays in actually effecting transfers after they 
result, spaces will be cleared to permit relocation have been approved; 

of over-classified inmates. = delayed response by potential receiving regions 


to requests for inter-regional transfers. 


CSC has undertaken to address these issues in the 
near future. 


I recommend that CSC aim to achieve the following measurable results by the end of 2004: 

= reduction to one week of the period during which inmates must await implementation of approved 
transfers; 

= complete compliance with the statutory period of 60 days between an inmate’s transfer request and 
the resulting decision, even in the case of inter-regional transfers; 

= a 50 percent reduction in the number of inmates who are over-classified and who are in segregation 
for more than 60 days pending achievement of transfers. 
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INMATE GRIEVANCE PROCEDURES 


Past Challenges: 


For several years we have underlined two major 
concerns on how CSC fulfills its obligations 
regarding the offender redress systems: 

= ongoing significant delays in responding to 


grievances, especially at the Regional and National 


Headquarters levels; 


Positive Developments 


CSC has produced a new staff manual on 
complaints and grievances that incorporates many, 
but not all, of the suggestions OCI made when 
consulted. 


Significant improvements have been made to 
procedures governing complaints of harassment 
and staff misconduct. 


CSC has applied extra resources in an attempt 
to clear backlogs at the regional and national 
headquarters levels. 


New information technology applications have 
been developed to permit the regular monitoring 
of frequently shifting indicators on important 
aspects of the grievance process. These include 
analysts’ caseloads, the designation of grievances 
as high priority and the timing of corrective 
action. 


CSC and OCI have sponsored two very promising 
mediations (facilitated discussions) on systemic 
issues. We plan to organize others in 2005. 


a failure to use grievance results as a management 
tool by producing quarterly reports, as CSC 
specifically promised to issue on aboriginal, 
women offenders and health service issues. 


Ongoing Challenges 


Timeliness remains a significant issue. It will be 
necessary for CSC to recognize that this is a 
problem requiring accountable managerial attention. 
Identifying and allocating multiyear funding to 
address timeliness issues must be made a priority. 


While some quarterly reports are beginning to 
appear, it is unclear whether CSC management is 
using them to identify the circumstances leading 
to upheld grievances and rectifying these areas of 
concern. 


CSC has agreed to discuss the issue of how 
complaints and grievances are analyzed, particularly 
from an evidentiary perspective. This is based on 
our preliminary view that the identification of 
relevant information and the assessment of its 
probative value may warrant a closer review. 


The promising system of assigning institutional 
mediators to attempt early, informal resolution of 
complaints, which appeared to be making progress 
in Alberta and Quebec facilities, appears to be 
losing momentum. Managerial and resourcing 
support of these positions seems to have dropped 
off considerably. This is unfortunate, as the 
approach goes a long way towards providing 
effective redress and avoiding unnecessary use of 
more costly formal procedures. 


I recommend that: 


MAJOR OUTSTANDING ISSUES 


= CSC make timeliness of grievance responses a priority for all senior managers with any involvement 


in the process: 


= before the end of 2004, CSC identify and provide the human resources necessary to assure timeliness 


on an ongoing basis; 


= CSC ensure that the publication of all previously agreed-upon quarterly reports on grievances be 
instituted and that these reports be considered part of the agenda of all institutional and regional 
management committee meetings, as well as of CSC Executive Management Committees. 


YOUNGER OFFENDERS 


Past Challenges: 


Although a minimal number of minors are admitted 
to penitentiaries under the former Young Offenders 
Act or the current Youth Criminal Justice Act, the 
position of this Office has been that persons under 
18 years old should never be so imprisoned in 
federal penitentiaries. We recommended that CSC 
take this position whenever the courts sought its 
advice on whether to place a minor in a federal 
institution. Moreover, we have held the view that 
CSC should provide special services and programs 
to inmates under the age of 21. These offenders, 
numbering more than 400 at any given time, very 
often find themselves in disadvantaged situations— 
segregation, abuse by other inmates, low access to 
and success in programming, gang affiliations, and 
delayed conditional release. 


Positive Developments 


CSC has agreed to research and document the 
adverse effects of federal incarceration on inmates 
under 21 as compared to others. Such effects 
would relate to elements such as: 

= delays in achieving release 

access to/completion of programs 

= disciplinary offences 

™ time in segregation 

= involvement in major incidents 
5 

. 


injuries 
gang involvement 


CSC stated that it was not prepared to adopt a 
position that minors should never be admitted to 
penitentiaries, but that it would provide staff 
appearing before the Courts with appropriate 
information on anticipated concerns in 
penitentiaries. 


In June 2003 CSC held a meeting on young 
offenders that examined, among other items, 
whether these inmates should be provided with 
programs tailored to their specific needs. As well, 
there was to be a follow-up meeting on ensuring 
that the CSC was in compliance with the new Youth 
Criminal Justice Act. 


Ongoing Challenges 


CSC continues not to recognize the need to 
provide special housing, programming or other 
services for younger offenders. Their position is 
that programs available to all inmates can be 
adapted to meet the needs of younger offenders. 


We continue to await comprehensive follow-up to 
last June’s meeting, particularly as this involves 
interaction with other jurisdictions on how to 


meet younger offenders’ needs. 
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Positive Developments continued 


Based on this information CSC will review whether 
any special programs, services or placements 
should be offered to younger offenders. Herein 
CSC will work closely with an inter-jurisdictional 
group of corrections officials that was formed at 
the June 2003 meeting. 


I recommend that: 

= CSC identify the obstacles to successful reintegration for younger offenders and develop action plans 
to meet identified problems before the end of 2004; 

= these action plans be implemented by March 31, 2005; 

= CSC work closely with representatives of other jurisdictions to determine the appropriate venues for 
provision of needed placements and programs and the best practices for dealing with younger offenders. 


Ongoing Challenges continued 


The challenge is to provide a correctional 
environment that is safe, humane and offers 
relevant programming opportunities to ensure that 
younger offenders are speedily and successfully 


reintegrated into society. 


CSC POLICY ON CLASSIFICATION OF OFFENDERS SERVING 


LIFE SENTENCES 


Past Challenges: 


Known colloquially as “the two-year rule,” this CSC 
policy amends the Custody Rating Scale so that 
newly admitted offenders serving life sentences will 
automatically serve at least their first two years in a 
maximum-security facility. 


This is contrary to the Corrections and Conditional 
Release Act and has exacerbated problems of 
overcrowding and conflict. Moreover, CSC has 
failed to show its willingness and capacity to 
override placement decisions in deserving cases 
without delay. Again in 2003-2004 we encountered 
numerous examples where inmates who are clearly 
unsuitable for maximum security placement have 
either been refused relief or have encountered 
excessive delays in achieving reasonable 
reconsideration of their placement. 


This issue has been an ongoing source of 
fundamental dispute between this Office and the 
Correctional Service since the implementation of 
the policy in February of 2001. With the support of 
a number of community stakeholders we have 
consistently called for the repeal of this policy. The 
Canadian Human Rights Commission in its January 
2004 Report added its voice to this call: 


It is recommended that Policy Bulletin No. 
107, which requires offenders, serving a 
minimum life sentence for first or second 
degree murder be classified as maximum 
security for at least the first two years of federal 
incarceration, be rescinded immediately in 
favour of a fair and balanced individual 
assessment.' 


Canadian Human Rights Commission. 2004. Protecting their Rights: A Systemic Review of Human Rights in Correctional Services for Federally Sentenced 


Women, Special Report, p. 33, January. 


Positive Developments 


CSC is implementing a process that will permit a 
consistent and timely review of classification 
decisions, both maintaining and recommending 
exemption from the two-year policy. 


I recommend that: 


MAJOR OUTSTANDING ISSUES 


Ongoing Challenges 


The rule remains contrary to law, in our view, and 
continues to produce the population management 
problems that arise from unnecessary placement of 


some inmates in higher security settings than their 
circumstances require. 


Assuming the policy is not repealed, the new review 
procedure must be implemented in a manner that 
will ensure compliance at an early date. 


= the policy concerning the security classification of offenders serving life sentences be repealed; 
= the Minister initiate an immediate review on both the legality of the policy and its impact on 


individual offenders over the preceeding three years; 


= in the interim, CSC ensure that a revised review procedure for exemptions to maximum security 


classifications is implemented by August 31, 2004. 


CONFIDENTIALITY OF HEALTH INFORMATION 


Past Challenges: 


For several years this Office has participated actively 
in CSC’ attempt to promulgate a policy that would 
address the need to protect the confidentiality of 
health services information. CSC’ initial disposition 
of this matter underlined the distinction between 
information collected for treatment purposes and 
that collected to assess risk. In the former case the 
information would not normally be disclosed, 
unless it was necessary to do so to protect the 
offender or another person, or if a statutory 
obligation required disclosure. In the latter case the 


Ongoing Challenges: 


We continue to have grave concerns regarding the 
proper control of health information provided by 
offenders. If they cannot be assured that this 
information will only be disclosed with their 
consent, the willingness of other inmates to seek 
treatment and to be candid with health care 
providers could be affected. 


inmate was deemed to have no right to confidentiality 
as s/he would have been informed of the non- 
medical purpose of the collection of information 
before s/he provided it and would have confirmed 
this in writing. In the past year, however, the Service 
has apparently revised its position, maintaining that 
all information on the health services file is the 
property of CSC and will be disclosed if the CCRA 
requires this for risk assessment or supervision 


purposes. 


Our most recent discussions with Health Services 
Branch officials have not led to progress. They 
appear disinclined to adopt any new measures that 
would enhance protection of health information 
beyond the measures currently identified in policy. 
In particular, CSC maintains that it would hesitate 
to provide new protections where these would 
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require additional resources or would complicate 
current procedures involving the use of 
psychological information in case management. 


In our view this conflicts with the principle that 
medical privacy is a fundamental entitlement that 


I recommend that CSC implement a system that will: 


should be violated only by express, informed 
consent or when demonstrably justified objectives, 
such as public safety, necessitate exceptions. 
Administrative convenience and cost are interests 
that cannot stand in the way of the basic right to 
privacy. 


= place all health information, irrespective of the purpose of its collection, under the custody and 


control of health service professionals; 


™ require express written consent of offenders before they provide health information to CSC staff for 


risk-assessment purposes; 


= prohibit disclosure of health information without the offender’s consent except where the disclosure is 
necessary to prevent serious, immediate harm to an identified person ( the same standard that applies 


to the general public); 


= provide offenders the opportunity to be apprised of health information that CSC intends to disclose 
and the opportunity to make representations about the disclosure; 
= provide offenders with a description of all health information that is disclosed without their consent. 


INFECTIOUS DISEASES 


Past Challenges: 


In 1996, the Expert Committee on Aids in Prison 
(ECAP), which was established by CSC, reported on 
the increasing incidence of infectious diseases. 
ECAP found the causes of disease to include the use 
and sharing of contaminated drug paraphernalia 
and, to some extent, unsafe tattooing practices. By 
2003 most of the Committees recommendations for 
education, treatment and harm-reduction had been 
implemented. No progress had been made, 
however, on the recommendations for setting up 
authorised safe tattooing locations in institutions 
and for making clean needles available to inmates 
for exchange. This Office has repeatedly 
recommended full implementation of the ECAP 
recommendations. 
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Women, Special Report, January. 


Clear issues arise from the fact that non-medical 
drug use is illegal and a definite security concern 
within institutions. Moreover, CSC staff voiced 
concerns that injection and tattooing instruments 
could be used as weapons. 


ECAP’s view was that the dangers of disease 
transmission outweighed legal and security 
concerns. CSC's Health Services Branch essentially 
supports this view, as does the 2004 Report on 
Offender Health of the Canadian Public Health 
Association’ and the 2004 Report of the Canadian 
Human Rights Commission on federally sentenced 
women’. 


Canadian Public Health Association. 2004. “A Health Care Needs Assessment of Federal Inmates in Canada”, Canadian Journal of Public Health, 


Canadian Human Rights Commission. 2004. Protecting their Rights: A Systemic Review of Human Rights in Correctional Services for Federally Sentenced 


Positive Developments 


CSCs Methadone Maintenance Treatment Program 
has been functioning relatively smoothly and 
effectively. While I would prefer that access to the 
program be provided to a greater number of 
inmates, | commend CSC for this initiative. 


On a further positive note, CSC Health Services 
Branch will soon implement a pilot project to 
provide access to safe tattooing in a manner 
partially paid for by inmates. Numerous features 
of the plan address safety concerns. 


I recommend that: 


MAJOR OUTSTANDING ISSUES 


Ongoing Challenges 


There remains no movement on needle exchanges 

despite ongoing indications, both in Canada and 

abroad, that underline the health advantages of 

such programs. 

The essential facts remain that: 

® interdiction of drugs and drug paraphernalia, 
albeit an extremely important objective, has not 
succeeded in eliminating illicit drug use; 

® the prohibition of drug injection, and the 

resulting clandestine use of scarce injection 

tools, have resulted in great harm. 


= CSC introduce, before March 31, 2005, a safe needle exchange program based on thorough 
consultation with medical and security experts, offenders, CSC staff and concerned community 


organizations. 


= failing a positive response from CSC, the Minister direct the introduction of such a program. 


USE OF ISOLATION IN MENTAL HEALTH TREATMENT 


Past Challenges: 


We were concerned that the use of isolation for 
treatment purposes (behaviour modification) might 
be occurring without proper regard for the patient's 
right to consent to such procedures in full 


Ongoing Challenges: 


CSC has implemented a protocol that addresses our 
previous concerns in this area. All inmate patients 


knowledge of the consequences of the refusal. As 
well, we sought assurances that the use of isolation 
complies with the rules governing administrative 
segregation where applicable. 


(and their representatives) and health services staff 
are informed of the terms of the protocol. 
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INMATE ACCESS TO COMPUTERS 


Past Challenges: 


Last year, based upon its review of reports on a 
series of incidents involving misuse of in-cell 
computers, CSC decided to prohibit the further 
introduction of computers to individual cells. The 
Service recognized the importance of inmate access 
to computers, however, and stated its intention to 
make computers in designated areas outside cells 
available for inmate use. These areas would be 
supervised and would make use of equipment that 
was secure from misuse. 


Positive Developments 


At the behest of a number of stakeholders the 
Senior Deputy Commissioner mandated a 


facilitated discussion aimed at maximizing inmate 
access to computers while maintaining security. 
The discussion took place at Kingston Penitentiary 
on March 26, 2004. Participants included senior 
staff from CSC National Headquarters, representa- 
tives of prisoner advocacy organizations, institu- 
tional managers and staff, our own General Counsel 
and, most importantly, inmates from Kingston 
Penitentiary, Joliette Institution for Women and 
Matsqui Institution. 


The discussion resulted in the formation of a 
working group, composed of representatives from 
all the sectors at the March 26 meeting. The 
mandate of this group is to provide tangible, early 
solutions that will permit broad access to computers 
for all inmates in a safe and secure fashion. 


It is expected that the group will submit 
recommendations on an ongoing basis and that 
solutions will be implemented during the current 
fiscal year. 


I recommend that: 


Inmates, this Office and a number of community 
stakeholders voiced concerns about the necessity for 
the measures taken and the serious impact of 
reducing access to computers on offender programs, 
reintegration and personal uses (e.g. litigation or 
recreation). Providing sufficient outside-of-cell 
computers has proved extremely problematic for 
CSC. Far fewer computers are currently available 
than would be necessary for adequate inmate 
access. 


Ongoing Challenges 


Optimizing access to computers pending new 
developments arising from the facilitated 
discussion will be difficult. 


CSC has to monitor any tendencies to 
“overzealous” supervision and confiscation of 
currently existing in-cell computers. 


The supply of computers for centralized use 
shows no sign of growing sufficiently to meet 
needs, as more and more offenders enter the 
system without access to their own computer. 
Pressures on the current use of institutional 
computers for programs and employment will 
increase. 


= the solutions proposed by the working group be prioritized for implementation, so that the matter 
may be substantially resolved in the current fiscal year 

# these solutions include providing effective access to all inmates who wish to acquire computer skills 
and to benefit from the information technology of the 21st century. 


MAJOR OUTSTANDING ISSUES 


THE ION SCAN AND OTHER NON-INTRUSIVE SEARCHES 


OF VISITORS 


Past Challenges: 


This Office had received many complaints from 
inmates and visitors about inaccurate results of 
visitor ion scan testing. As well, great concerns were 
expressed that visits were being restricted or 
suspended based purely on the results of the test— 
without any corroborating information to indicate 
that a visitor might introduce drugs. CSC agreed 
that the matter deserved review, at least with respect 
to the fairness of ion scan procedures and the 
adequacy of risk assessments on which decisions to 
restrict visits were being made. 


Positive Developments 


As a result of the discussion the Correctional 
Service agreed to promulgate new policy 
guidelines to clarify how ion scan testing and 
resulting threat risk assessments and visit 
decisions should be conducted. The procedure 
was based in great part on a document that 
inmates at Matsqui had drafted to ensure fairness 
and accuracy in arriving at visit decisions. Under 
the procedures any restrictions on visits would be 
proportionate to the degree of risk disclosed by a 
complete review of the circumstances, including 
the views of the visitor involved. 


CSC also agreed to review the effectiveness of the 
ion scan and of all other forms of non-intrusive 
searches—principally drug dogs and metal 
detectors. This will take place in the coming year 
and our Office is to be consulted on the terms of 
reference. 


CSC and this Office agreed to hold a facilitated 
discussion of the issue. This discussion was held at 
Matsqui Institution on October 14-15, 2003.The 
discussion was attended by a wide range of CSC 
managers and staff from the institution and from 
National Headquarters, as well as a representative 
from this Office, experts from the company 
supplying the ion scan technology, and inmates. 
The discussion centred on the case of a Matsqui 
inmate and his spouse whose problems with the 
system had given rise to a third-level grievance. 


Ongoing Challenges 


The promulgation of the new procedures has 
been delayed because CSC wishes to complete a 
thorough consultation process. Implementation is 
not anticipated before July 2005. We consider this 
an unnecessarily protracted process, given the 
consultation and planning that has already occurred. 


In any event, once the policy is implemented, the 
challenge will become to ensure that all CSC staff 
comply substantially with the rules. My staff will 
monitor this process carefully and closely review 
any concerns raised by inmates and their visitors. 


As to the evaluation of the effectiveness of non- 
intrusive searches, the key will be to ensure that 
such mechanisms disclose the reasonable belief 
that is the required basis for any decisions restricting 
visits. Moreover it will be necessary to demonstrate 
that the intrusion on personal privacy occasioned 
by these measures, and the expense of implementing 
them, produce commensurate results in restricting 
the flow of drugs into penitentiaries. 


I recommend that CSC implement its new ion scan procedures and conduct its review of the 
effectiveness of non-intrusive searches by the end of December 2004. 
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Work is proceeding on a number of issues that we 
introduced in last years Annual Report but remain 
in the preliminary stages of development. 


1. Consultation on Human Rights, Independent 
Review and Accountability in the Canadian 
Corrections System 


We have finalized our discussion paper. Broad 
distribution of the paper will take place in the 
summer of 2004. Stakeholders are invited to provide 
written comment by the end of October 2004. The 
Office will be holding bilateral discussions with 
both individuals and groups. There will be a 
consultation meeting of interested parties by the 
end of calendar year 2004 to assist this Office in 
formulating a final position on these matters. 


A copy of the discussion paper can be accessed at 
www.oci-bec.gc.ca. 


2. Maximum Security Units 


CSC has only recently begun to implement its 
Integrated Correctional Intervention Strategies, 
which are intended to encourage and support the 
progress of maximum security inmates toward 
program participation and eventual movement to 
lower security. We will be reviewing the success of 
these ventures and, in particular, monitoring how 
they affect the restrictiveness of the custody of the 
inmates involved. We hope to meet with CSC 
management by the end of this year for an overall 
review. In the meantime our investigators at the 
institutions involved will make this a permanent 
item on the agenda of their meetings with Wardens 
and with inmate representatives. 


3. Elderly Offenders 


Elderly offenders represent a large and growing 
special needs group within the inmate population. 
The Correctional Service finalized a comprehensive 
review in the spring of 2001 which identified a 
wide range of areas that needed to be addressed so 


FILES IN PROGRESS 


as to reasonably meet the needs of this population. 
We received a commitment from CSC last year that 
issues associated with accommodation, palliative 
care, reintegration options and program 
development would be further reviewed. 


The Canadian Journal of Public Health in its 
March/April 2004 edition published A Health Care 
Needs Assessment of Federal Inmates in Canada. It 
was noted that there had been a 60 percent increase 
in the number of inmates aged 50 and over with an 
87 percent increase in those 65 and over since 
1993. The Report underlines the requirement for 
greater information on and specific attention to the 
health care needs of this growing segment of the 
inmate population. 


I recommend that CSC in responding to the 
Health Care Needs Assessment of Federal 
Inmates in Canada develop a specific action plan 
focused on addressing the identified needs of 
Elderly Offenders. 


4. Cross-Gender Monitoring Project 


CSC initiated the Monitoring Project in 1997 in 
response to a series of recommendations from the 
Arbour Commission of Inquiry. The identified 
objectives of the project were to assess the systemic 
impact of cross-gender staff in federal women’s 
institutions, to identify operational and policy 
issues, and to make recommendations for 
improvement. 


The third and final Annual Report of the Cross- 
Gender Monitors was released in April of 2001. At 
the time of the release CSC indicated that it would 
be “further analyzing the rationale and research 
supporting the recommendations made by the 
Monitors and would undertake consultations with 
interested stake holders and other government 
departments, prior to finalizing its response to the 
report.” 


Despite numerous undertakings by CSC over the 
past three years, a final response to the reports 
recommendations has not been forthcoming. 
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A copy of the Report may be found at http:/Avww.csc- 


scc.gc.ca/text/prgrm/fsw/gender3/toc e.shtml. 


We were advised in February of this year that 
“managers in the women’s facilities were currently 
completing the Cross-Gender Matrix and 
Guidelines, on a weekly basis and will do so for 
approximately 6 months. Staff from the Women 
Offender Sector will also visit each site and 
complete interviews with supervisors regarding this 
issue. Once we have completed this project and 
have made a determination regarding this critical 
issue, the Correctional Service of Canada will 
respond to the Cross-Gender Monitor’ Final 
Report.” 


It has now been in excess of three years since the 
release of the report. 


I recommend that: 

= CSC’s response to the 2001 Report of the 
Cross-Gender Monitors be finalized and 
publicly released by September 2004 

= consultation with interested stakeholders and 
other government departments on CSC's 
response be initiated by October 2004. 


5. CSC Non-Smoking Policy 


CSC has introduced a draft policy whose ultimate 
purpose could be to eliminate smoking from all 
buildings inside institutions. The focus of this 
proposal is on addressing health issues arising from 
smoking, including second-hand smoke. We have 
been participating in the working group devising 
this policy and have ourselves been consulting 
inmates on the subject. 


We are very conscious of the negative effects of 
smoking on offenders, staff and institutional visitors 
(including our own investigators). The matter is a 
workplace safety and health problem that has 
traditionally been resolved by courts and 
administrative bodies in favour of the workers, 
without giving great credence to the purported 
“rights” of smokers. 


In a prison, however, other issues need to be 
examined. 


For one, a prison is the home of its residents. Even 
if the law has been reluctant to accept the privacy 
of inmate living space the question remains, as a 
function of policy, whether certain privileges should 
attach to an inmate’s living space if this can be done 
in keeping with the rights of non-smokers. 


Secondly, the effect of the prohibition of smoking 
on institutional stress and conflict levels must be 
considered. 


Thirdly, as a matter of fairness, there will be issues 
of the relative access of some inmates (e.g. those in 
segregation) to outside smoking areas. 


6. Aboriginal Gangs 


There is a consensus that the presence of Aboriginal 
gangs in institutions, particularly in the Prairie 
Region, had caused great problems for the inmates 
affiliated with gangs, for other inmates and for 
effective population management, operations and 
reintegration planning in the institutions involved. 


The problem assumes a greater dimension given 
that (as the name implies) it impacts Aboriginal 
offenders in yet another negative way. Moreover, the 
negative effect on younger offenders, who are 
confined to institutions without specific 
programming to address their needs as young 
adults, is all the more pronounced. 


We have seen some encouraging developments in 
programming and in population management that 
address this problem—most recently at Edmonton 
Institution, where a special project has thus far 
succeeded in “opening” the population for safe 
interaction among gangs and other inmates, and a 
treatment program focussing on gang members has 
shown some positive results. 


Despite such positive developments much work 
needs to be done and we look forward to working 
with CSC on these issues. 
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What We Know: 

= Inmates have substantially higher prevalences of 
mental disorders compared with the general public; 
rates of most disorders are higher in female than in 
male inmates; 

= The majority of inmates suffer from a substance abuse 
disorder and in many cases, their substance use 
contributed to committing the crime that resulted in 
their incarceration; 

= Suicide rates in inmates are substantially higher than 
in the comparably aged general public and are higher 
than those observed in prisons in several other 
countries. 


This excerpt is from the recent report of the 
Canadian Public Health Association A Health Care 
Needs Assessment of Federal Inmates in Canada.* 
The study had been commissioned by CSC and 
appeared in the March/April edition of the 
Canadian Journal of Public Health 


(www.cpha.ca/english/cjph/cjph. htm). 


The study confirms the findings of a number of 
stakeholders, including, but not limited to, this 
Office and the Correctional Service: prisons house 
a disproportionate number of persons in need of 
mental health treatment, especially women. 


It is particularly regrettable that the study also 
confirms the view of many observers—supported 
in CSCs own ongoing review of its mental health 
facilities—that the treatment available to inmates 
with mental disorders is inadequate to the task of 
preparing them for safe release into the community. 


In last year’s Annual Report we anticipated, with 
great interest, the results of CSC's review of the role 
of regional treatment centres and of the effectiveness 
of mental health assessment and treatment. As of 
this writing, most of the review’s findings have been 
compiled, and CSC’s Health Services Branch is 
about to forward its findings and recommendations 
to the Executive Committee. 


FOCUS ON MENTAL HEALTH 


I find that the preliminary outcomes of the review 
disclose an urgent need for action on a number of 
fronts. 

= mental disorders must be diagnosed quickly 
and accurately when offenders enter the federal 
system, so that they may be admitted to institu- 
tions offering programs that will meet their needs. 

= Mental health units must be established in 
medium- and maximum-security institutions with 
a full complement of qualified staff in order to 
provide appropriate, though less comprehensive ie 
treatment than what is available at CSCS regional ath 
psychiatric treatment hospitals. 

= Inmates housed in the Special Handling Unit 
must be afforded appropriate mental health 
assessments and treatment. 

= A broader range of pathologies must be addressed 
than has been the case to date—including, for 
example, disorders related to impulse control, 
fetal alcohol syndrome and substance abuse. 

= Mental health treatment facilities must be 
accredited in accordance with provincial mental 
health treatment delivery standards. 

# Some facilities, such as the Regional Treatment 
Centre in Kingston, Ontario and the Shepody 
Treatment Centre in Dorchester, N.B., are hindered 
in their ability to provide adequate treatment to 
inmates because of their physical configuration 
and should be replaced by appropriate facilities. 

= There is an urgent need for liaison between CSC 
and community organizations so that continuity 
of treatment and support will be extended to 
offenders on release. 


In the coming year this Office will work with CSC 
towards addressing the needs of offenders in this 
area. | am aware that financial and human resource 
commitments are necessary to this end and we will 
be supportive of CSCS efforts in securing these 
resources. 


Canadian Public Health Association. 2004. “A Health Care Needs Assessment of Federal Inmates in Canada”, Canadian Journal of Public Health, 


Volume 95, Supplement 1, p. S48, March/April. 
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CONCLUSION 


This has been a productive year. Although we remain 
at odds with the Correctional Service of Canada on 
the appropriate resolution of some issues associated 
with Health Care, Women and Aboriginal Offenders, 
the Service has stepped forward and initiated 
significant change in a number of longstanding 
areas of concern. Substantive policy and operational 
changes have occurred in the areas of Investigations, 
Use of Force and Allegations of Harassment and 
Staff Misconduct. The Service has as well undertaken 
to continue its review and evaluation of issues 
associated with Younger Offenders, the Inmate 
Grievance Procedure, Inmate Injuries and Institutional 
Violence. In addition two mediated consultations 
occurred with respect to the Service's policies and 
procedures related to Inmate Access to Computers 
and Visitor Screening. This process has opened an 
encouraging avenue of redress for offender concerns 
involving not only the Service and this Office but as 
well inmates and interested third parties. 


Corrections is a difficult and at times thankless 
business, yet it is a key element of our criminal 
justice system. The mandate of the Correctional 
Service is to manage the sentence of the court 
consistent with the rule of law, respectful of 
individual and collective human rights while giving 
primacy to the protection of the public. Canadians 
expect a correctional system that provides safe, 
humane custody and supports the offenders’ 
successful reintegration into society. I look forward 
to working with the Correctional Service and our 
other criminal justice partners towards meeting 
that expectation. 


Operationally, we have again this year, within 

a limited resource base, managed nearly seven 
thousand offender complaints. The intake and 
investigative staff have addressed approximately 
three thousand of these complaints through an 
immediate response (provision of information, 
advice or a referral) with the remainder resulting 
in the initiation of an inquiry or investigation. A 
specific detailing on the areas of complaint and 
dispositions are provided in the statistics section 
of this Report. 


The investigative staff conducted both announced 
and unannounced visits at each federal correctional 
institution over the course of this year. They 
collectively spent in excess of four hundred working 
days at the institutions, conducted more than 
twenty-five hundred individual interviews with 
federal offenders and met regularly with inmate 
committees at every institution in the country. 


The Coordinator of Use of Force, in addition to 
managing a process that reviewed some one thousand 
Use of Force incidents has established a regular 
briefing and consultation process with each of the 
regions to assist in the development of a consistent 
evaluation procedure for Use of Force incidents. 


Our Coordinators for Women and Aboriginal 
Corrections, in addition to their review of individual 
and systemic complaints, have maintained an on- 
going liaison with government and non-government 
agencies active in the areas of Aboriginal and 
Womens criminal justice and human rights issues. 


The General Senior Policy Advisor/Counsel, at the 
national level, has effectively managed a process 
which ensures that the position of the Office on issues 
directly impacting on inmate rights and entitlements 
are given consideration by the Service during the 
course of their policy development and review. 


The Directors of Investigation in support of our 
investigative process have established reporting and 
consultation structures at the regional and national 
levels to ensure that unresolved and on-going areas 
of concern are referred to the Service's senior _ 
management in a timely fashion. 


The key to the Office’s operations is our staff. I will 
take this opportunity on behalf of myself and my 
predecessor, to publicly acknowledge and thank the 
staff for their dedication and professionalism in 
managing what is at times an overwhelming workload. 
Their commitment to fairness and reason in addres- 
sing offender concerns is the cornerstone to main- 
taining an accessible, independent avenue of redress. 
It is as well the base from which recommendations 
to the Commissioner and Minister are developed. 
Their contribution is immeasurable. 
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TABLE A 


CONTACTS “” BY CATEGORY 


STATISTICS 


CATEGORY 


Administrative Segregation 
Conditions 
Placement/Review 
Total 


Case Preparation 
Conditional Release 
Post Suspension 
Temporary Absence 
Transfer 
Total 


Cell Effects 
~ Cell Placement 


Claims Against the Crown 
Decisions 
Processing 
Total 


Community Programs/Supervision 
Conditions of Confinement 
Correspondence 

Death or Serious Injury 

Decisions (General) - Implementation 


Diet 
Medical 
Religious 
Total 


Discipline 
Independent Chairperson Decisions 
Minor Court Decisions 
Procedures 
Total 


Discrimination 
Employment 
File Information 
Access - Disclosure 
Correction 
Total 


CASE TYPE 
VR (2) INV (3) 
19 85 
94 181 
is 266 
63 76 
8 ie 
21 26 
ae ape 
136 159 
176 296 
4elk 86 
21 nS 
Se) 28 
a4 458) 
e, 3) 
130 224 
os 49 
if 8 
Lie 22 
15) 29 
iat Ne 
24 43 
> 6 
9 + 
psp 23 
36 33 
12 17 
50 70 
45 80 
93 i 
138 134 


TOTAL 


104 
212 
379 


139 
23 
47 
86 

295 


wee 
27 


120 


125 
147 
272 
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TABLE A (cont.) 


CONTACTS “” BY CATEGORY 
eS 


CASE TYPE 

CATEGORY UR INV ° TOTAL 
Financial Matters 

Access Zi a4 81 

Pay 48 48 104 

Total 75 75 185 
Food Services 23 31 54 
Grievance Procedure 103 Ze 280 
Health and Safety — Worksite 8 Li 19 
Ion Scan 8 5 iS 
Health Care 

Access 110 37) 481 

Decisions 77 192 269 

Total 187 563 750 
Mental Health 

Access 7 20 a 

Programs B 3 6 

Total 10 23 33 
Methadone 19 47 66 
Official Languages > 4 9 
Operation/Decisions of the OCI 48 Ul 59 
Penitentiary Placement 29 oA 63 
Programs 

Access 59 108 167 

Quality/Content 1. 23 28. 

Total 7A 131 202 
Release Procedures 27 Zt 54 
Request for Info 1A 117 
Safety/Security of Offender(s) 56 103 159 
Search and Seizure 40 44 84 
Security Classification 73 101 174 
Sentence Administration — Calculation 20 py; 47 
Staff Responsiveness 242 188 430 
Telephone 47 118 165 


Temporary Absence Decision 26 73 99 
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TABLE A (cont.) 
CONTACTS “ BY CATEGORY 


Caen n rrr rrrrereeeeeeeeeeeeeeeeeeeeeeeee eee a SSS SS 


CASE TYPE 
CATEGORY VR INV * TOTAL 
Transfer 
Decision — Denials 109 147 256 
Implementation 3) 87 140 
Involuntary 99 116 215 
Total 261 350 611 
19 
Urinalysis 9 10 
Use of Force 13 33 46 
Visits 
General 119 246 365 
Private Family Visits 46 Oa 110 
Total 165 310 475 
Outside Terms of Reference 
Parole Decisions 196 5 196 
Other Issues 57 — 57 
GRAND TOTAL 2,906 3,986 6,892 


(1) See Glossary. 
(2) I/R: Immediate Response - see Glossary. 
(3) INV: Investigation - see Glossary. 
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GLOSSARY 


Contact: 


Immediate Response: 


Investigation: 


Any transaction regarding an issue between the OCI and an offender or a party 
acting on behalf of an offender. Contacts may be made by telephone, facsimile, 
letter, and during interviews held by the OCI's investigative staff at federal 
correctional facilities. 


A contact where the information or assistance sought by the offender can generally 
be provided immediately by the OCI's investigative staff. 


A contact where an inquiry is made to the Correctional Service and/or 
documentation is reviewed/analyzed by the OCI's investigative staff before the 
information or assistance sought by the offender is provided. 


Investigations vary considerably in terms of their scope, complexity, duration and 
resources required. While some issues may be addressed relatively quickly, others 
require a comprehensive review of documentation, numerous interviews and 
extensive correspondence with the various levels of management at the 
Correctional Service of Canada prior to being finalized. 


SLALIS FICS 


TABLE B 
CONTACTS BY INSTITUTION 


Number of 
Number of Number of days spent in 
Region/Institution contacts interviews institution 
Women's Facilities 
Burnaby 6 0 0 
Edmonton Women's Facility 119 oh 6 
- Regional Reception Centre (Québec) 20 2 
Grand Valley 111 Syl re 
Isabel McNeill House 9 4 l 
Joliette 141 43 se) 
Okimaw Ohci Healing Lodge 10 0 0 
Nova 81 18 5) 
Regional Psychiatric Centre (Prairies) 33 13 a: 
Springhill 5 0) 0 
Total 455 124 oe 
ATLANTIC 
Atlantic 222. 99 15 
Shepody Healing Centre 8 3 0 
Dorchester 309 81 10 
Springhill 124 39 7 
Westmorland 28 12 2 
Region Total 691 24 34 
ONTARIO 
Bath 89 40 8 
Beaver Creek 28) 18 3 
Collins Bay 107 Bz 6 
Fenbrook 195 96 15 
Frontenac a2 20 2 
Joyceville 234 61 10 
Kingston Penitentiary aod eal is 
Millhaven 178 79 9 
Pittsburgh 19 18 2 
Regional Treatment Centre BV 9 3 
Warkworth 225 125 I 
Region Total 1,727 639 84 
PACIFIC 
Elbow Lake (Kwikwexwelhp) 5 5 - 
Ferndale 30 14 a 
Kent 262 72 14 
Matsqui 93 10 6 


Mission 112 45 9 
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TABLE B (cont.) 
CONTACTS BY INSTITUTION 


el 


Number of 
Number of Number of days spent in 
Region/Institution contacts interviews institution 
Mountain ips 29 9 
Pacific & RTC “ill 36 5 
William Head 44 16 - 
Region Total 851 221, 5) 
PRAIRIE 
Bowden 165 68 12 
Drumheller 188 68 13 
Edmonton 562 133 iS 
Grande Cache Sil 18 Z 
Pé Sakastéw Centre 5 4 y) 
Regional Psychiatric Centre 04 28 a 
Riverbend 4 2 ] 
Rockwood i 7 4 
Saskatchewan Penitentiary 260 65 6 
Stony Mountain CEY. 104 Ai 
Region Total i win 8) 407 76 
QUEBEC 
Archambault 119 pail JE 
Cowansville | 184 lll 15 
Donnacona 165 56 iis 
Drummondville 199 131 14 
Federal Training Centre i 39 6 
La Macaza ills 129 14 
Leclerc LES 25 10 
Montée St-Francois 14 9 5 
Port Cartier 342 is 20 
Regional Reception Centre/SHU Québec 179 106 sys 
Ste-Anne des Plaines 20 16 ) 
Region Total 1554 854 1 Way 
GRAND TOTAL 6,734 2,517 409 


STATISTICS 


TABLE C 
COMPLAINTS AND INMATE POPULATION — BY REGION 

Total number Inmate 
Region of contacts © population “” 
Atlantic 801 he 
Quebec rey, 3520 
Ontario 1,862 3,455 
Prairies 1,585 35052 
Pacific 869 1,869 
TOTAL 6,854 12,903 


(*) Excludes 38 contacts from provincial institutions 
(**) As of March 2004, according to the Correctional Service of Canada's Corporate Reporting System. 


TABLE D 
DISPOSITION OF CONTACTS BY CASE TYPE 


Number of 
CASE TYPE Disposition Complaints 
Immediate Response Information given 1,594 
Referral 1,109 
Withdrawn 203 
Total 2,906 
Investigation Information given 1,163 
Not supported 395 
Pending 91 
Referral 942 
Resolution facilitated i oe 
Withdrawn 168 
Total 3,986 


GRAND TOTAL 6,892 
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TABLE E 


AREAS OF CONCERN MOST FREQUENTLY IDENTIFIED BY OFFENDERS 


TOTAL OFFENDER POPULATION 


Health Care 750 
Transfer Gil 
Visits and Private Family Visits 4S 
Cell Effects 472 
Staff Responsiveness 430 
Administrative Segregation 379 
Conditions of Confinement 354 
Case Preparation 295 
Grievance Procedure 280 
File Information (Access, Correction and Disclosure) Die 


ABORIGINAL OFFENDERS 


Health Care 102 
Staff Responsiveness (2 
Administrative Segregation 58 
Conditions of Confinement 54 
File Information (Access, Correction and Disclosure) 3)! 
Grievance Procedure at 
Security Classification A 
Temporary Absence — Decision ay 
Transfer 40 
Cell Placement 39 


WOMEN OFFENDERS 


Health Care 47 
Staff Responsiveness 28 
Administrative Segregation 24 
Conditions of Confinement 23 
File Information (Access, Correction and Disclosure) ZY 
Grievance Procedure 19 
Security Classification 19 
Temporary Absence — Decision 18 
Transfer iy; 
Cell Placement ie 


RESPONSE FROM THE CORRECTIONAL SERVICE OF CANADA 
MO ere oll ANNUAL REPORT 
OF THE CORRECTIONAL INVESTIGATOR 


2003-2004 


INTRODUCTION 


MANDATE 


The mandate of the Correctional Service of Canada 
(CSC) within the broader justice system is set out in 
the Corrections and Conditional Release Act (CCRA). 
CSC contributes to the maintenance of a just, 
peaceful and safe society by: 


a “carrying out sentences imposed by courts 
through the safe and humane custody and 
supervision of offenders; and 

a “assisting in the rehabilitation of offenders and 
their reintegration into the community as 
law-abiding citizens through the provision of 
programs in penitentiaries and in the community. 


CSC is also guided by numerous other Acts, 
regulations, policies, and international conventions 
in the delivery of its service. 


APPROACH 


Canada's federal correctional system uses research- 
based approaches, the success of which is 
internationally recognized. Many of the world's 
correctional systems are using the research-based 
tools developed by CSC to assess offender risks 
and needs. 


Criminological research repeatedly demonstrates 
that the approach outlined in the CCRA—gradual 
and controlled release of offenders to the 
community, when it is safe to do so and with 
proper supervision and support—is effective in 
ensuring the short- and longer- term safety of our 
communities. Offenders who have benefited from 
targeted interventions are less likely to commit 
new crimes.’ 


Eee er 
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THE CHANGING OFFENDER PROFILE 
Aggregate Population 


Today, offenders present a broader range of risks 
and needs than in previous years. They have had 
more extensive and violent criminal histories as 
youths and as adults. Ninety percent of male 
offenders have previously been convicted of adult 
or youth crimes. Approximately 81 percent have 
previously committed a violent offence. One in three 
is serving a sentence of more than 10 years. The 
number of offenders having characteristics that 
require classification as maximum security at 
admission has increased by 50 percent since 1997. 


A growing factor in institutional safety and security 
is the incompatibility between individuals and 
among groups, partly due to the increase in younger 
offenders with shorter sentences. The growth in 
organized crime is reflected in an increase in gang 
affiliations among the offender population— 

15 percent in 2003 compared to 12 percent in 1997— 
and more leaders of organized groups are in federal 
custody. Gangs and organized crime adapt to law 
enforcement efforts, as strategic or functional 
alliances among these groups are common and 

are increasingly sophisticated. 


Most offenders continue to have unstable job 
histories, low levels of education, a high occurrence 
of learning disabilities, poor problem-solving skills 
and difficulties with self-regulation. These factors 
pose challenges for effective treatment and successful 
program completion and employability. 


Added to these challenges are those pertaining to 
health. Research has shown that inmates generally 
have considerably poorer levels of health than do 


J. McGuire, Ed., 1995. What Works: Reducing Re-offending, Chichester: John Wiley & Sons. 
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other Canadians. Of particular importance to criminal 
behaviour and public health are the continuing high 
rates among offenders, and the resulting costs, of 
alcohol and substance abuse (80 percent). Related 
to these problems are high rates of infectious 
diseases (e.g. HIV/AIDS [2 percent] and Hepatitis C 
[25 percent]). 


Added to these continuing requirements is the recent 
increase in mental health problems among offenders. 
This trend adds to the number of residency and 
long-term supervision orders issued by the courts, 
with concomitant effects on population management, 
segregation and statutory releases. At admission, 

20 percent have been previously hospitalized in a 
mental health facility, 11 percent have a current 
psychiatric diagnosis (an increase of about 70 percent 
from 1996/97), and 18 percent have been prescribed 
related medication. Suicide among incarcerated men 
is almost four times more frequent than among men 
in Canadian society. There is also an increasing need 
for chronic and palliative care, given the growing 
number of offenders serving life and indeterminate 
sentences. 


At the same time, there has been an increase in the 
number of offenders serving short (under three years) 
federal sentences. The average sentence length is the 
lowest in 15 years. Short sentences allow less time 
for case management and program interventions. 


Aboriginal Offenders 


Although Aboriginal people make up only 3 percent 
of the Canadian adult population, they currently 
account for 18 percent of offenders in institutions 
and 16 percent of offenders under supervision in 
the community. 


As a group, Aboriginal offenders tend to be younger, 
are more likely to be incarcerated for a violent offence, 
have much higher needs (relating to employment 
and education, for example) and have had more 
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extensive involvement with the criminal justice 
system as youths. Case file records indicate that an 
extremely high percentage of Aboriginal offenders 
report early drug and/or alcohol use (80 percent), 
physical abuse (45 percent), parental absence or 
neglect (41 percent), and poverty (35 percent) in 
their family backgrounds. Twenty-eight percent of 
Aboriginal offenders had been raised as wards of 
the community and 15 percent had been sent to 
residential schools. Aboriginal offenders suffer from 
a higher incidence of health problems. 


There is now a trend for courts to impose shorter 
sentences on Aboriginal offenders as compared 
with non-Aboriginal offenders.® At the same time, 
the data indicate that the current Aboriginal 
offender population is at higher risk to re-offend 
than their non-Aboriginal counterparts. The 
challenge of reducing the disproportionate 
representation of Aboriginal offenders in the 
federal correctional system, therefore, remains 
considerable. 


Women Offenders 


Women make up 4 percent of the federal offender 
population. Since April 2000 the percentage of 
women incarcerated for a violent crime has 
increased by 9 percent (from 242 in 2000 to 264 in 
2004). At the same time, the proportion of women 
serving short sentences (less than three years) has 
increased significantly, from 30 to 36 percent. 
Aboriginal women offenders exhibit significantly 
higher levels of identified needs than non- 
Aboriginal women. 


CHALLENGES 


The changing offender profile and sentence lengths 
have created new challenges for CSC. The following 
sections discuss each challenge in terms of actions 
CSC has taken and initiatives that are planned. 


Canadian Centre for Justice Statistics, 2000. The Over-Representation of Aboriginal People in the Justice System, June. 


Control and Assistance 


The changing offender profile requires new 
strategies for both control and assistance. Control 
refers to safety and security issues while assistance 
refers to health and program interventions. 


Safety and Security 


CSC is introducing a number of additional 

institutional security measures, particularly in 

maximum security institutions. These include 

= segmenting the maximum security population; 

= rotational use of yards; 

® structured use of inmate time; 

= the addition of Assistant Warden Security 
Programs positions; 

= retraining in use of ion scanners and guidelines 
for visitors on their use; 

= the Climate Indicator Profiling System to identify 
potential trends that may lead to unrest; 

® additional regular planned institution-wide 
searches; 

= enhanced special events security measures; 

= an accelerated use of force review process; and 

= evaluated intensive support units for substance- 
abusing offenders. 


CSC is enhancing intelligence and information 
systems by updating the Offender Management 
System (OMS). CSC is also working with partners 
in Public Safety and Emergency Preparedness 
Canada (PSEPC), Justice Canada and justice 
partners in other jurisdictions to develop a modern 
intelligence framework and integrated information 
systems to be able to respond to these new 
pressures. Finally, CSC undertook a review of the 
adequacy of maximum security institutions and 
made initial adjustments to infrastructure where 


required. Longer-term strategies are being explored. 


Health and Program Interventions: 


Health — CSC has taken a number of steps to 
improve the provision of its health services. 
Specifically, CSC is in the process of getting 
accreditation for its health services units in 


INTRODUCTION 


institutions, and a Memorandum of Understanding 
has been developed with Health Canada to better 
control infectious diseases. A review of the role 

of regional treatment centres is underway and 
consultations have begun to eliminate exposure 

to second-hand smoke in institutions. 


CSC plans to implement a health information 
system, pilot-test a program of safe tattooing practices, 
develop an intake assessment strategy for mental 
health, and develop and implement community 
mental health strategies with Health Canada and 
related departments and service providers in other 
jurisdictions. 


Programs — With regard to programs, CSC has 
introduced interventions for disruptive inmates 

at maximum security institutions (Integrated 
Correctional Intervention Strategies and 
Motivational Behavioural Intervention Strategies). 

A modularized program delivery approach will 
assist programming efforts for those offenders serving 
short sentences. Nine rehabilitation programs have 
been accredited (three for sex offenders, and three 
each on substance abuse, and living skills). As well, 
CSC introduced the Women Offender Substance 
Abuse Program. 


CSC plans to evaluate the violence prevention, sex 
offender and substance abuse programs; implement 
the Lifer Orientation Program and as recommended 
by the Auditor General; increase women’s programs 
available in institutions and the community; enhance 
women offenders’ capacity to secure employment; 
pursue partnerships with universities for research 
and development with regard to womens issues; 
and actively augment community support. 


The Correctional Investigator (CI) has noted a 
number of positive developments that CSC has 
achieved during the past fiscal year. Specifically, he 
referred to the recent opening of the fifth regional 
facility for women offenders in British Columbia 
and complimented CSC on its national consultation 
on community initiatives for women offenders in 
June 2003, which was followed by a series of 
regional consultations. 
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Safe Re-entry into the Community 


CSC has focussed on improving the potential for 
offenders’ safe transition and long-term reintegration 
in the community. Specifically, CSC introduced 
intensive community supervision practices; 
developed a Community Maintenance Program, 
expanded its services in 25 employment and 
employability centres, addressing the needs of 
about 6000 offenders; and arranged community 
accommodation alternatives and support services 
for 300 special needs offenders. CSC has also 
refocussed Exchange of Service Agreements 

(e.g. in New Brunswick and Ontario) for seamless 
correctional service delivery and expanded 
community service and programming capacity 
for offenders while under supervision and after 
sentence completion. 


Essential to public safety are communities which 
offer programs and services to offenders while 
under supervision and after sentence completion. 
CSC has, therefore, introduced a focussed approach 
to transition to the community; increased its focus 
on establishing inter-regional Citizen’s Advisory 
Committees; and augmented citizen-led Circles of 
Support and Accountability on release. 


CSC is currently reviewing the impact of Statutory 
Release with Residency. With regard to community 
supervision, CSC has undertaken a feasibility study 
of Community-based Security Intelligence Officers, 
plans to adjust the community management 
infrastructure for District Directors and has 
strengthened Memoranda of Understanding with 
police services. 


Reducing the Disproportionate 
Representation of Aboriginal 
Offenders 


CSC has or is in the process of developing six 
programs targeted to Aboriginal offenders that deal 
with healing, family violence, sex offences and 
substance abuse. Elders and Native Liaison Officers 
have been engaged to deliver spiritual and cultural 


services and bridge cultural gaps within institutions. 


In terms of community capacity building, CSC has 


engaged Aboriginal communities in the development 
of healing lodges (s. 81), hired Aboriginal Community 
Development Officers to enhance the role of 
Aboriginal communities in federal corrections 

(s. 84), and established Aboriginal advisory and 
working groups to better inform CSC policies and 
practices. CSC plans to implement its healing lodge 
and Inuit and Métis action plans in response to 
research report recommendations. 


CSC and its partners agree that there has been very 
limited progress in developing successful strategies 
to dissociate offenders from Aboriginal gangs and is 
committed to working with them to find solutions. 
The CI has noted encouraging developments in 
programming and in population management that 
address the problem of Aboriginal gangs, most 
recently at Edmonton Institution. Specifically, he 
highlighted the special project introduced there, 
which he suggests has succeeded in “opening” the 
population for safe interaction among gangs and 
other inmates. The Service will continue to work 
with the Cl on this issue. 


CSC plans to implement the newly developed 
Aboriginal programs and expand Pathways units in 
all five regions. CSC is planning consultations with 
specialists with a view to better meeting the needs 
of Aboriginal women offenders. As well, CSC is 
exploring options for women’s healing units and 
developing recruitment and retention strategies for 
Aboriginal nurses. 


The Cl has noted the progress CSC is making with 
regard to Aboriginal programs and Aboriginal 
community capacity-building. 


Relationship With the Office of the 
Correctional Investigator 


The CCRA is the legislative framework for CSC's 
Mission Statement. The Mission reflects Canadians’ 
values, including respect for the rule of law and 
safe, secure and humane custody. Consistent with 
the CSC Mission, which speaks to openness and 
integrity in our accounts to the public via the 
Minister, CSC is committed to being transparent 
in its responses to the CI. 


To achieve effective solutions to the challenges it 
faces, CSC requires the engagement of Canadians 
and key partners, such as the CI, in the development 
of criminal justice policy. The CI plays a very 
important role in teaching offenders to resolve 
problems in pro-social ways, diffusing tensions and 
ensuring fairness for those inmates serving sentences 
in Canada’s federal prisons. This role directly 
supports the criminal justice system in general and 
CSC in particular. 


CSC has a unique and close relationship with the 
CI. Over the past year, meetings were held to 


SPECIAL NEEDS 


ABORIGINAL OFFENDERS 
Cl Recommendations: 


I recommend that: 

= the Minister appoint a Deputy Commissioner 
Aboriginals specifically responsible for 
Aboriginal programming and liaison with 
Aboriginal communities, as a permanent voting 
member of all existing Senior Management 
Committees, to ensure an Aboriginal perspective 
and presence in CSC decision-making; 

= the Minister initiate an evaluation of CSC’s 
policies, procedures and evaluation tools to 
ensure that existing discriminatory barriers to 
the timely reintegration of Aboriginal offenders 
are identified and addressed. This review 
should be undertaken independent of CSC, 
with the full support and involvement of 
Aboriginal organizations, and report by 
March 31, 2005. 


CSC Response: 


= The Senior Deputy Commissioner of CSC has 
been assigned accountability for overseeing 
Aboriginal initiatives within the Service. The issue 
of having a Deputy Commissioner Aboriginal 
Initiatives was raised with the leadership of the 


SPECIAL NEEDS 


resolve issues of mutual concern, such as ion scan 
technology and inmate access to computers. 


The CI continues to raise concerns that will be 
addressed in the body of this report. The report 
presents the Cl’s recommendations and CSC's 
responses. CSCS response has been organized by 
broad categories to afford the reader a more 
comprehensive view of actions taken in a particular 
area. As a result, the order of presentation of 
responses is somewhat different to that used in the 
Clsreport: 


Métis National Council (MNC) and the Assembly 
of First Nations (AFN), for their consideration. 
Their advice was to invest in service delivery to 
Aboriginal offenders rather than build 
bureaucracy. 

The Service has undertaken a number of 
initiatives to ensure that policies and practices are 
culturally sensitive and in turn increase the 
potential for Aboriginal offenders’ safe re-entry in 
communities. CSC has completed an initial 
comprehensive policy review to identify potential 


systemic issues. 


In addition, CSC has or is in the process of 
developing six Aboriginal-specific programs 
addressing, for example, healing, family violence, 
sex offences and substance abuse . Elders and 
Native Liaison Officers have been engaged to deliver 
spiritual and cultural services and bridge cultural 
gaps within institutions. We have engaged 
Aboriginal communities in the development of 
healing lodges (CCRA s.81); hired Aboriginal 
Community Development Officers to enhance 

the role of Aboriginal communities in federal 
corrections (CCRA s.84) and established Aboriginal 
advisory and working groups (the National 
Aboriginal Working Group [NAWG] and the 
Commissioners Aboriginal Advisory Committee 
[NAC]) to better inform CSC policies and practices. 
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CSC plans to implement its healing lodge and Inuit 
and Métis action plans in response to research 
report recommendations. 


WOMEN OFFENDERS 
Cl Recommendations: 


I recommend that: 

s the Minister mandate the early publication of a 
“final response plan” on Madame Justice 
Arbour’s recommendations, followed by a 
consultation process involving all interested 
stakeholders; 

the Department provide a public response to 
the Canadian Human Rights Commission 
recommendations by October 31, 2004. 


CSC Response: 


In accordance with the direction of the then Solicitor 
General, CSC developed an action plan in response 
to the recommendations of the Arbour Report. The 
action plan was shared with the Cl and approved by 
subsequent Ministers. With the exception of those 
handled by the Department of Justice, all the 
recommendations made by Madame Justice Arbour 
have been addressed and CSC is continually 
monitoring to ensure their ongoing relevance. 


Examples of such action include the following: 

# the DCW reviews complaint and grievance 
trends on a quarterly basis; 

every three months, the DCW reviews institution- 
supplied data on women offenders who have 
passed their parole eligibility date; 

a frontline staffing protocol has been drafted and 
disseminated to the field; 

statistics on the gender distribution of front-line 
staff are gathered every four months and 
compliance to the protocol is reported annually; 
and 

the DCW holds annual meetings with 
stakeholders and consults where issues require. 


An action plan in response to the Canadian Human 
Rights Commission(CHRC) Report on Women 
Offenders will be completed by October 31, 2004. 


Meetings have been held with representatives from 

the CHRC to develop an audit framework together. 
The Service will consult broadly on our response to 
their recommendations. 


Some of the issues raised by the Cl in the past and 
reiterated by the CHRC include: 

® initial security classification; 

™ security reclassification; and 

™ assessment process. 


The following is an update on initiatives undertaken 
by CSC related to these issues. 


Initial Security Classification 


A study was conducted examining the validity of 
the Custody Rating Scale (CRS) for women 
offenders. Concerns among stakeholders, however, 
persist. To address these concerns, Public Safety and 
Emergency Preparedness Canada is currently 
reviewing the observations and conclusions of 
research related to the validity and inter-rator 
reliability of the CRS as it applies to women and 
Aboriginal offenders. After concluding its review, 
the Department will propose further steps if 
necessary. 


Security Reclassification 


CSCs Research Branch has developed a gender- 
specific security reclassification scale for women 
(SRSW). The three-year field test was completed in 
June 2003. Data have been analysed, and the final 
report will be completed and reviewed by an _ 
external panel of academic experts this fall (2004). 
It is anticipated that, pending approval, the tool will 
be implemented in late November 2004. Of note, 
the development and validation of the SRSW 
included an overrepresentation of Aboriginal 
women, and separate analyses were performed to 
ensure applicability to this group. 


Assessment Process 


CSC co-chaired a working group with the Native 
Counselling Service of Alberta to examine the 
applicability of the assessment process for Aboriginal 
offend-ers. The meeting was held in March 2003; the 


working group consisted of both internal and 
external stakeholders, and focussed on the offender 
assessment process, including measures to assess 
security classification. As well, CSC is revising the 
offender assessment process to ensure that it is 
gender and culturally sensitive. The revised process 
will be ready for consultation with external experts 
in the field of Aboriginal offender assessment in 
November 2004. 


CROSS GENDER MONITORING 
PROJECT 


Cl Recommendations: 


I recommend that: 

= CSC's response to the 2001 Report of the 
Cross Gender Monitoring Project be finalized 
and publicly released by September 2004; 

= consultation with interested stakeholders and 
other government departments on CSC's 
response be initiated by October 2004. 


CSC Response — Agree in Part: 


The Service is in the final stages of completing the 
response to the Third and Final Report of the Cross 
Gender Monitoring Project, due December 31, 2004. 
A Cross Gender Evaluation Matrix was developed 
to acquire data relating to cross gender issues and 
practices. Quantitative data were collected over a 
period of six months (December 2003 — May 2004) 
in four of the women’ facilities. 


In addition to the quantitative data collection, site 
visits conducted in June 2004 focussed on issues 
related to staffing and the number and extent of 
complaints related to invasion of privacy and 
harassment. Interviews were conducted with both 
primary workers and operational managers in each 
of the women's facilities. 


SPECIAL NEEDS 


YOUNGER OFFENDERS 
Cl Recommendations: 


I recommend that: 

1. CSC identify the obstacles to successful 
reintegration for younger offenders and 
develop action plans to meet identified 
problems before the end of 2004; 


2. these action plans be implemented by March 
31, 2005; 


3. CSC work closely with representatives of 
other jurisdictions to determine the 
appropriate venues for provision of needed 
placements and programs and the best 
practices for dealing with younger offenders. 


CSC Response — Agree: 


As of July 2004, there were 356 younger offenders 
(20 years old or younger) in CSC institutions and 
79 in the community. 


1&2.CSC manages younger offenders on a case- 
by-case basis, considering the offender's age, 
risk and needs, and in accordance with the 
CCRA, CCRR and CSC% policies. 


Offenders aged 20 and under are a high needs 
group that are typically serving short sentences. 
With respect to reintegration efforts, our 
analysis indicates that in 2002-2003, 624 
offenders 20 years of age or younger were 
enrolled in 1578 programs. Thus 5 percent of 
the approximately 30,000 program seats filled 
that year were occupied by younger offenders, 
who were primarily enrolled in education, 
substance abuse, and living skills programs. 
This information indicates that younger 
offenders are gaining access to programming at 
a rate that reflects their proportion of the 
offender population. 
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Our review also indicates that all major areas 
of need identified in contemporary criminal 
justice literature are being addressed with our 
current menu of programs (e.g., impulsivity, 
cognitive deficits, pro-criminal attitudes and 
values, substance abuse, sexual deviancy). The 
Service's correctional programs incorporate 
effective treatment techniques and approaches, 
such as motivational enhancement and 
structured relapse prevention, that are 
applicable to all offenders, regardless of age. 


3. The CSC maintains a direct link to the 
current issues and progress regarding youth, 
(those offenders under the age of 18) via 
its participation as a member of the 
Coordinating Committee of Senior Officials — 
Youth Justice. This committee is part of the 
Deputy Ministers of Justice Forum. The 
purpose of this group is to assess progress in 
implementation of the recently enacted Youth 
Criminal Justice Act (YCJA). As of the latest 
meeting held in Montreal in early June 2004, 
there were no specific issues that required 
follow-up by CSC. 


ELDERLY OEEENDERS 
Cl Recommendations: 
I recommend that CSC, in responding to the 


Health Care Needs Assessment of Federal 
Inmates in Canada, develop a specific action 


plan focussed on addressing the identified needs 
of elderly offenders. 


CSC Response — Agree: 


In fiscal year 2003-04, there were 1748 offenders 
aged 50 or more, representing 14 percent of the 
federally incarcerated population. 


The report does identify the demographic shift 
related to age and suggests that those incarcerated 
late in life for the first time might have distinct 
characteristics that do not “represent older versions 
of younger inmates.” 


CSC has always provided individualized health care 
based on an assessment of each inmate’s needs. In 
response to the report, CSC has piloted a specific 
health assessment form for individual offenders 
aged 50 or more. In fiscal 2004-2005 this health 
assessment form is being implemented in all 
regions. This should help in addressing the health 
needs of these offenders. The palliative care 
guidelines have now been developed and 
implemented across CSC. 


POPULATION MANAGEMENT 


DOUBLE BUNKING 
Cl Recommendation: 


I recommend that CSC take immediate steps to 
eliminate double bunking in reception and other 
non-general population units by the end of fiscal 
2004-2005. 


CSC Response — Agree in Part: 


CSC is continuing to make efforts to eliminate 
double-bunking within our fiscal framework. In 
April 2001, the level of double-bunking was at 

11 percent and as of January 2004 it was 6 percent, 
the lowest in three years. This is attributable to a 
decrease in the overall offender population, an 
increase in accommodation cells, and more 
stringent monitoring of the exemption process. 


CSC identifies single accommodation as the most 
desirable and appropriate method of housing 
offenders. Since the spring of 2001, regions have 
been required to report semi-annually on their 
progress in eliminating double-bunking and to 
request exemptions to the policy in cases where 
they anticipate requiring the use of double-bunking 
on an ongoing basis. Exemptions are granted for a 
six-month period. A national report consolidates 
the regional requests for exemptions for each six- 
month period and provides an overview of the 
national trends in double-bunking. 


CSC has introduced a new reporting mechanism 
that may assist in reducing double-bunking in non- 
general population units. When Wardens are 
applying for an exemption, they are required to 
explain how they will manage their institution's 
population and the prioritization of where and why 
double-bunking will occur. 


Eliminating double-bunking at reception is difficult 
given our lack of control of admissions. CSC 
recognizes the potential risks associated with 
double-bunking in reception units and continues to 
be vigilant in its oversight. To mitigate the risk, CSC 
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is in direct communication with jails with respect to 
security concerns about individual offenders and 
has trained staff to be sensitive to these risks. 
Exchange of Service Agreements with provinces also 
have resulted in better information-sharing. 


No major incidents were reported in reception units 
where exemptions have been granted for the period 
of April 1 to September 30, 2004: Springhill 
Reception, Regional Reception Centre — Quebec, 
Millhaven Assessment Unit, Edmonton Institution 
and Bowden Institution. 


TRANSFER OF OFFENDERS 
Cl Recommendation: 


I recommend that CSC aim to achieve the 
following measurable results by the end of 2004: 


1. reduction to one week of the period during 
which inmates must await implementation of 
approved transfers; 


2. complete compliance with the statutory 
period of 60 days between an inmate’s 
transfer request and the resulting decision, 
even in the case of inter-regional transfers; 


3. a 50-percent reduction in the number of 
inmates who are over-classified and who are 
in segregation for more than 60 days pending 
achievement of transfers. 


CSC Response — Agree: 


1. CSC agrees in principle with the CI that the time 
to execute warrants should be reduced. It may 
not be possible to reduce the waiting period to 
one week considering, among other things, 
growing numbers of incompatibilities, bed 
availability, and availability and cost of 
transportation. An examination of our transfer 
data indicates that overall, 68 percent of 
voluntary transfers are executed within seven 


days of the approval of the transfer and 

57 percent of involuntary transfers (excluding 
emergency transfers) are executed within seven 
days of approval. Approximately 87 percent of all 
transfers (voluntary and involuntary) are executed 
within 15 days of approval. Of the remaining, 

9 percent are executed between 16 and 24 days, 
and 4 percent between 25 and 30 days. 


. CSC is monitoring compliance and noted 


deficiencies must be addressed immediately by 
institutions where gaps have been identified. 


. In the majority of cases, offenders are accom- 


modated in an institution of a security level that 
is consistent with their assigned security classifica- 
tion. The Service is examining the population of 
offenders who are housed in security levels 
higher than their assigned status and who are in 
segregation pending a transfer. CSC will identify 
the size of this population and will look at factors 
contributing to delays and the status of these 
transfer requests on a case-by-case basis. CSC is 
also currently examining the introduction of a 
regional review process that will focus on finding 
options for long-term segregated inmates. 
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CSC Response — Agree in part: 


1. CSC's evaluation of the policy on Security 
Classification of Offenders Serving a Minimum Life 
Sentence for First or Second Degree Murder is 
nearing completion. The Service is assessing the 
extent to which the policy achieved the outcomes 
intended and is looking at unanticipated 
consequences, if any. The report is due October 
31, 2004. 


2. Given that the implications of implementing the 
policy are currently being assessed, a recom- 
mendation to the Minister would be premature. 


3. CSC agrees with the CI and has initiated a review 
of the exemption procedure of the policy on 
classification of offenders serving life sentences. 
The Cl participated with CSC in the first 
stages of this review. This procedure will be 
implemented by August 31, 2004. 


CASE PREPARATION AND ACCESS 
TO PROGRAMS 


Cl Recommendation: 


CSC POLICY ON CLASSIFICATION 


OF OFFENDERS SERVING LIFE I propose to meet with the Chair of the National 

SENTENCES Parole Board and the Commissioner, on com- 
pletion of the joint working group’s report, to 

Cl Recommendation: identify what specific actions need to be taken to 


address these issues. 
I recommend that: 

CSC Response — Agree: 
1. the policy concerning the security classification 


of offenders serving life sentences be repealed; CSC is fully engaged in assessing the implications of 
the changing offender profile on programming and 
2. the Minister initiate an immediate review on interventions and welcomes the CIs input in this 
both the legality of the policy and its impact initiative. | 
on individual offenders over the preceeding 
three years; CSC has taken steps to rectify delays and lack of 
access to programs and temporary absences through 
3. in the interim, CSC ensure that a revised a joint review with the National Parole Board (NPB) 
review procedure for exemptions to and the Cl. Specifically, the review is attempting to 
maximum security classifications is identify the factors that contribute to a delay in 


implemented by August 31, 2004. 


i ee ie 


cases being reviewed by the NPB and determine 
ways to reduce them. The findings and recommen- 
dations of the joint review are nearing completion, 
with the final report expected by August 2004. 


In addition to the work of the joint review, CSC has 

undertaken a number of activities to ensure 

offenders’ needs are more accurately identified and 

addressed in a timely manner: 

= Each operational site has reviewed its inventory of 
correctional programs to confirm and retain those 
programs that are currently operational and to 
delete those programs that are no longer in use; 

All parole officers have reviewed the accuracy of 
referrals to correctional programs on a case-by- 
case basis. These reviews are critical to the 
accurate determination of offender needs and the 
Service's capacity to deliver correctional 
programs. 


SECURITY 


USE -OF FORCE 
Cl Recommendation: 
I recommend that: 


1. CSC implement the recent action plan 
developed by the Quebec region to ensure 
compliance with use-of-force procedures 
before the end of 2004; 


2. the quarterly reports currently produced on 
use-of-force interventions provide more in- 
depth analyses of the numerical data by the 
end of 2004; 


3. CSC maintain a record of those initiatives 
implemented to correct systemic shortfalls 
identified through the analysis of both use-of- 
force data and the actual reviews. 


SECURITY 


MAXIMUM SECURITY UNITS 


The CI made no recommendations in this area. 


The Service has experienced construction problems 
with the secure unit in Grand Valley Institution for 
Women. CSC anticipates the unit will open by 
August 31, 2004. 


Fraser Valley Institution opened on schedule in 
March 2004. A priority for the Service was to 
establish the accommodation for the majority of 
the women who are at the minimum and medium 
security levels. This institution includes the 
structured living environment, which is the first 
element of the Intensive Intervention Strategy. The 
construction of the secure unit is well underway 
and CSC anticipates its completion by the summer 
of 2005. 


CSC Response — Agree: 


1. The Service has taken several actions vis-a-vis 
compliance issues in the Quebec Region. These 
include a review of challenging cases, staff 
training for situations that could result in use of 
force, and immediate briefings of senior 
personnel on problematic issues highlighted by 
the use-of-force videos. All actions are currently 
being implemented. 


2. Quarterly reports on results on the use of force 
in institutions are now being reviewed by the 
Executive Committee. Input from the CI is 
welcome. 


3. The Service has, in recent months, made efforts 
to address some of the systemic problems 
identified in the use of force through joint 
training exercises with several institutions and 
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through discussions with Wardens and the 
Assistant Deputy Commissioner, Operations, on 
best practices. The direct participation and input 
of the Cl representative in many of these efforts 
is appreciated. The Security Branch will continue 
to address systemic issues through timely and 
innovative approaches such as joint training 
meetings. Results of these initiatives will be used 
as baseline data for future comparisons. The Cl 
has acknowledged that some positive initiatives 
are being undertaken to improve overall 
performance. 


STRIP SEARCH POLICY 
Cl Recommendation: 
I recommend that: 


1. CSC publish its materials related to strip 
searches by October 15, 2004; 


2. CSC develop measures to ensure compliance 
with the rules set out therein. 


CSC Response — Agree: 


1. CSC agrees with the Cl that policies governing 
strip searching are adequate. The Service will be 
providing a strip searching booklet to staff to 
enhance the proper application of these policies. 
In response to recommendations made by the CI, 
the booklet will incorporate additional direction 
to staff to assist them in understanding the 
circumstances and justifications required for 
authorizing exceptional and emergency searches. 
The strip searching booklet will be published by 
October 15, 2004. 


2. CSC has a process in place to monitor and 
evaluate compliance in all aspects of its operations. 


THE ION SCAN AND OTHER NON- 
INTRUSIVE SEARCHES OF VISITORS 


Cl Recommendation: 


I recommend that CSC implement its new ion 
scan procedures and conduct its review of the 
effectiveness of non-intrusive searches by the 
end of December 2004. 


CSC Response — Agree: 


The Guidelines on the Use of Non-Intrusive Search 

Tools are expected to be promulgated by the Security 

Branch by July 31, 2004. Included in this package 

are: 

® a nationally standardized threat risk assessment 
form; 

= letters to inmates and visitors following positive 
indications and subsequent decisions on visit 
status; 

= a form letter to be provided to all approved visitors. 
(This letter outlines the search procedures and 
expectations for visitors and also highlights CSC's 
drug strategy concerning prevention and 
interdiction. ) 


CSC has a process in place to monitor and evaluate 
compliance in all aspects of its operations. 


MONITORING AND INVESTIGATION 
OF INMATE INJURY AND 
INSTITUTIONAL VIOLENCE 


Cl Recommendation: 
I recommend that: 


1. the CSC's investigation process, by the end of 
2004, be compliant with the new timelines; 


2. all investigative reports into inmate death or 
major injury be reviewed nationally, and a 
summary report of the recommendations and 
corrective actions taken be produced quarterly. 


CSC Response — Agree: 


1. Wardens and District Directors must provide an 
accountability report to the Commissioner and 
Senior Deputy Commissioner on all significant 
incidents within 48 hours of the occurrence. The 
report must include facts, corrective actions and 
timeframes. This allows the Service to 
immediately address any gaps in policy or 
‘practice following serious incidents. 


The Service’ revised investigation process, which 
was implemented in April 2004, requires Boards 
of Investigation to submit a final report within 
eight weeks of the signing of the convening order, 
followed by an extensive consultation at national 
headquarters to ensure completeness when the 
report is received. Comments from the 
consultation are included in the analysis 
document accompanying the investigation report. 
As part of the revised process, the investigation 
reports, with the analysis document, corrective 
measures and/or action plans, are being 
distributed in a more timely fashion to the CI and 
Executive Committee members. The Performance 
Assurance Sector ensures that the timeframes of 
this new investigation process are respected. 


2. All investigation reports into death or serious 


bodily injury are being reviewed nationally. A roll- 
up of the number of investigations convened, 
including a comparative analysis covering the 
types of incidents, the types of institutions and 
the location of the incidents, is being produced on 
a quarterly basis. This report is shared with the CI. 


CSC agrees with the recommendation of the CI to 
prepare a summary report of recommendations 
and corrective actions taken following 
investigations. However, we do not agree that they 
should be prepared quarterly, since each report is 
fully reviewed at Executive Committee meetings 
held every six weeks. These discussions result in 
immediate actions being taken. Given that 
considerable time is required to implement and 
follow up on actions taken, CSC is proposing a 
semi-annual reporting process. The first report 
will be available on December 15, 2004. 


SEGURITY 


ABORIGINAL GANGS 


The CI made no recommendations in this area. 


CSC is not satisfied with progress to date on 
dissociating offenders from Aboriginal gangs. CSC is 
organizing Regional Think Tanks to address issues 
related to the disproportionate representation of 
Aboriginal offenders in federal institutions. Outside 
experts will assist CSC to identify needs, review 
results to date, set priorities and generate solutions. 
Gangs will inevitably be one of the initiatives 


addressed. 


INMATE ACCESS TO COMPUTERS 
Cl Recommendation: 
I recommend that: 


1. the solutions proposed by the working group 
be prioritized for implementation, so that the 
matter may be substantially resolved in the 
current fiscal year; 


2. these solutions include providing effective 
access to all inmates who wish to acquire 
computer skills and to benefit from the 
information technology of the 21" century. 


CSC Response — Agree: 


1. In June 2003, CSC changed its policy regarding 
inmate-owned computers, given the difficulties in 
preventing breaches when computers are available 
in cells. Policy was required to provide offenders 
access to computers in a controlled environment. 
The Cl, the John Howard Society and the 
Canadian Association of Elizabeth Fry Societies 
participated in discussions of strategies to achieve 
this end. 


2. Steps are being taken to ensure that there are 
computers placed in easily accessible locations, 
including libraries or program rooms open in the 
evenings for use by inmates. Certain institutions 
have installed computers directly in the living 
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units. Software controls have been installed on 
these computers to ensure that viruses cannot be 
introduced, and arrangements have been made to 


HEALTH CARE 


CONFIDENTIALITY OF HEALTH 
INFORMATION 


Cl Recommendation: 


I recommend that CSC implement a system that 
will: 


1. place all health information, irrespective of the 
purpose of its collection, under the custody 
and control of health service professionals; 


2. require express written consent of offenders 
before they provide health information to CSC 
staff for risk-assessment purposes; 


3. prohibit disclosure of health information 
without the offender’s consent except where 
the disclosure is necessary to prevent serious, 
immediate harm to an identified person (the 
same standard that applies to the general 
public); 


4. provide offenders the opportunity to be 
apprised of health information that CSC 
intends to disclose and the opportunity to 
make representations about the disclosure; 


5. provide offenders with a description of all 
health information that is disclosed without 
their consent. 


CSC Response — Disagree: 


CSC does not agree with the recommendations made 
by the CI on this issue. CSC protects all health 
information in accordance with the requirements of 
the Privacy Act and does not agree that additional 
systems Or measures are required. 


have staff supervision for areas providing 
computer access. 


1. CSC has a corporate responsibility to protect 
health and personal information in its care, 
regardless of where it is stored. This is reflected in 
our policies. It would be neither effective nor 
efficient to transfer all health information to the 
custody and control of only health service 
personnel. 


Access to necessary information by those with a 
need to know works best when information is 
organized according to the purpose for which it 
was collected. Offenders commonly enter CSC 
with health information that has been gathered by 
health professionals, and perhaps others, on 
orders of the court, or in some other way. This 
health information is normally found on case 
management files. It is considered to be protected 
and is confidential as mandated by the provisions 
of CD 803, the CCRA, and the Privacy Act. 


2. CSC must obtain an offender’ consent for all 


medical and mental health procedures or 
treatment, participation in research and for the 
sharing of health care information, except in some 
specific circumstances as prescribed by law. 
Consent must be informed, meaning the offender 
must have a clear understanding of the nature of 
the procedure and be fully apprised of the 
possible results and risks associated with the 
procedure. 


CSC does not agree with the CIs recommendations 
that express written consent be obtained from 
offenders before they provide health information 
to CSC staff for risk-assessment purposes. 


CSC believes that the following paragraphs of 
CD 803 address the CI’s recommendation: 


(Paragraph 2) 

The consent of the offender must be obtained for: 

a) all medical procedures; 

b) all mental health procedures, including 
psychiatric and psychological assessment and 
treatment; 

c) involvement or participation in any form of 
research, and 

d) the sharing of health care information, except as 
provided for in this directive and in relevant 
legislation. 


(Paragraph 3) 
Nothwithstanding paragraph 2b, even if an offender 
refuses to consent to an assessment, in the interest of 
public safety, a risk assessment will be done based on 
available information. 


(Paragraph 4) 
Consent shall be voluntary, informed and specific to 
the assessment, treatment or procedure. 


(Paragraph 13) 
An offender who consents to a psychiatric or 
psychological assessment or treatment for case 
management purposes shall be considered to have also 
consented to release the results of that assessment or 
treatment to the appropriate case management 
personnel. 


(Paragraph 14) 
All information relevant to release decision-making or 
to the supervision or surveillance of offenders in the 
institution or the community shall be provided to the 
offender's case management officer whether or not the 
offender has consented to the release. 


(Paragraph 15) 
The confidentiality of the offender's information shall 
normally be maintained when the information is 
related solely to therapeutic matters and is not relevant 
to risk assessment or case management issues. 


3. Health professionals’ codes of ethics require that 
health information be held secure and 
confidential unless there is a serious or immediate 
risk to some person, in which case the security 
considerations override the mandatory protection 


HEALTH CARE 


of personal information. This is true in clinical 
practice in the community as well as in the 
correctional system. CSC respects all aspects of 
the Privacy Act. 


At every step during the case management 
process, the offender is advised of information to 
be shared with the NPB or the case management 
team, including health information. The offender 
has an opportunity to respond to the disclosure. 
However, if the information is part of a decision- 
making recommendation, it will not be withheld. 


This is addressed in CD 803, paragraph 17: 


Information shared without the consent of the 
inmate shall only be provided to those persons 
who have a need-to-know. Such disclosure shall 
be documented on the offender's file and the 
offender notified of the disclosure unless to do so 
could jeopardize the safety of any person. 


. Health information is not disclosed without an 


offender’ consent unless it is related to risk. In 
these cases, the provisions of CD 803 apply and 
such disclosures shall be documented on the 
offender's file and the offender notified of the 
disclosure unless doing so could jeopardize the 
safety of any person. 


An internal audit focussing on privacy of 
information will be conducted in the 2004-2005 
fiscal year. CSC will ensure that this audit include 
the issue of confidentiality of health information. 


CSC proposes a meeting to clarify specific 
outstanding concerns of the CI. 


INFECTIOUS DISEASES 
Cl Recommendation: 
I recommend that: 


1. CSC introduce, before March 31, 2005, a safe 


needle exchange program based on thorough 
consultation with medical and security 
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experts, offenders, CSC staff and concerned 
community organizations; 


2. failing a positive response from CSC, the 
Minister direct the introduction of such a 
program. 


CSC Response — Agree to explore: 


CSC% infectious diseases control program is based on 
a public health approach, which includes preventive 
services such as health education, voluntary 
screening for early detection and treatment of 
infection, and harm reduction programs (i.e. 
programs to reduce the harm associated with drug 
use) to help reduce the transmission of infectious 
diseases within the correctional setting. 


Harm reduction initiatives, which are implemented 
in all facilities, include the availability of condoms, 
dental dams, water-soluble lubricants and bleach, as 
well as a methadone maintenance treatment 


program. 


1. Given the considerable controversy around the 
issue of safe needle exchange, a good deal of 
consultation will be required to develop strategies 
to gain public acceptance. We welcome input 
from the CI. 


2. CSC is piloting safer tattooing practices under 
controlled health and security conditions. The 
CSC Safer Tattooing Practices Pilot Initiative will 


be an additional harm reduction measure to 

minimize the negative consequences associated 

with illicit tattooing practices. Objectives of the 

initiative are to: 

= minimize the transmission of infectious diseases 
in the inmate population and to the community 
at large; 

® minimize the risk of CSC staff injuries; 

= promote health and wellness while maintaining 
security. 


The pilot, which will be conducted in six sites, will 
begin this fiscal year 2004-2005. Evaluation of this 
project will contribute to knowledge regarding the 
feasibility and effectiveness of harm reduction 
initiatives. 


FOCUS ON MENTAL HEALTH 


The CI made no recommendations in this area. 


The report of the National Treatment Centre Review 
Committee has been accepted by CSC. The Service 
acknowledges that a significant amount of work is 
required to develop the mental health continuum 

of care internally and in the community. CSC will 
engage in developing partnerships with other 
federal government departments, provincial 
correctional and community health service stake- 
holders with a view to responding to the needs of 
mentally disordered offenders. 


REDRESS 


ALLEGATIONS OF HARASSMENT 
AND STAFF MISCONDUCT 


Cl Recommendation: 
I recommend that: 


CSC closely monitor the implementation of the 
revised process for addressing harassment and 
staff misconduct complaints and initiate an 
evaluation of its effectiveness, to be completed 
by March 2005. 


CSC Response — Agree: 


CSC has developed tools as well as a clear process 
and procedures to ensure the effective handling and 
monitoring of grievances containing allegations of 
harassment. An automated suite of reports, updated 
every 24 hours, is accessible via RADAR to the 
offender grievance community and to the CI. This 
ensures that we are all reviewing the same 
information. Through these reports, staff can drill 
down to the offender level, accessing all relevant 
records directly through RADAR, ensuring 
consistency and accuracy of information obtained. 
An automated information review process is being 
implemented to provide for the ongoing monitoring 
of trends in harassment grievances. An internal 
assessment of our process should be completed by 
March 2005. 


INMATE GRIEVANCE PROCEDURES 

Cl Recommendation: 

I recommend that: 

1. CSC make timeliness of grievance responses 
a priority for all senior managers with any 


involvement in the process; 


2. before the end of 2004, CSC identify and 
provide the human resources necessary to 
assure timeliness on an ongoing basis; 


REDRESS 


3. CSC ensure that the publication of all 
previously agreed-upon quarterly reports on 
grievances be instituted and that these 
reports be considered part of the agenda of 
all institutional and regional management 
committee meetings, as well as of CSC 
Executive Management Committees. 


CSC Response — Agree: 


1. CSC is currently reviewing the manual and all of 
the grievance-related processes to improve 
timelines of responses. CSC developed a support 
tool for offender grievances at the third level to 
ensure the consistency, quality and timeliness of 
responses, which will be available to regions and 
institutions by September 2004. 


We have also sent policy clarifications to 
management, staff and offenders in the form of 
letters and memos from the Senior Deputy 
Commissioner whenever necessary. 


In an attempt to improve the timeliness of 
responses and to resolve issues at the lowest 
possible level, CSC plans to maximize the use of 
mediation in institutions. 


The Rights, Redress and Resolution Branch has 
developed a survey for staff, offenders and 
stakeholders concerning mediation, outside review 
boards and institutional grievance committees. Its 
objective is to determine the value added and 
drawbacks of these alternatives to the redress 
process. A report is due by December 2004. 


2. CSC is undertaking a human resource capacity 
review within the offender redress process. 


3. CSC will ensure the production and availability 
of quarterly bulletins and will post them on the 
Infonet for access by all CSC staff and managers. 
An automated process for the timely production 
of these reports is being developed. 
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PORIGY DEVELOPMENT 


INMATE FINANCES 
Cl Recommendation: 
I recommend that: 


1. CSC immediately review inmate pay levels, 
access to employment and availability of 
funds on conditional release, and produce 
action plans to address these issues before 
December 31, 2004; 


2. a telephone system with rates comparable 
to those in the community be in place by 
March 31, 2005. 


CSC Response — Agree in part: 


1. CSC agrees with the CIs recommendation to 
conduct a review of the policy governing inmate 
pay levels and access to employment and 
availability of funds on conditional release and to 
produce action plans to address these issues. The 
review will be completed by March 31, 2005. 


2. CSCs Technical Services Branch is currently 
negotiating a contract with a service provider, but 


before this process can be finalized, it must have 
its rates approved by the CRTC. 


CSC NON-SMOKING POLICY 


The CI made no recommendations in this area. 


As a result of the growing evidence of the negative 


health effects of exposure to second-hand smoke, the 
CSC announced a consultation process on a proposal 


to eliminate exposure to second-hand smoke inside 
federal institutions. The consultations will focus on 
addressing a number of issues, including how 
minimizing exposure to second-hand smoke for staff 
and inmates should apply to those with limited 
access to the outdoors, in such situations as 
maximum security institutions, suicide watches, 
Special Handling Units and protective custody. 
CSCs intent is to pursue this objective with due 
attention to its obligations to provide a healthy 
environment for those living and working in the 
federal correctional system. 


CONSULTATION ON HUMAN 
RIGHTS, INDEPENDENT REVIEW 
AND ACCOUNTABILITY IN THE 
CANADIAN CORRECTIONS SYSTEM 


The CI made no recommendations in this area. 


In response to the CIs paper on Independent Review, 
PSEPC is taking the lead on the policy review of 
Independent Adjudication for Administrative 
Segregation. 
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Correctional Investigator’s Introduction 


It is my privilege to present the 2004-2005 annual report of the Office of the 
Correctional Investigator of Canada. 


This past year has been a difficult year for all who work in Corrections with the death under tragic 
circumstances of Ms. Louise Pargeter, a Parole Officer who was killed in the line of duty in Yellowknife, 
on October 6, 2004. This tragic event is a stark reminder of the difficult and sometimes dangerous 
challenges faced by correctional authorities. 


The Office of the Correctional Investigator 


The Correctional Investigator is mandated by Part Ill of the Corrections and Conditional Release Act to be an 
Ombudsman for federal offenders. The primary function of the Office is to investigate and resolve individual 
offender complaints. As well, the Office has a responsibility to review and make recommendations on the 
Correctional Service's policies and procedures dealing with individual complaints. This is to ensure that systemic 
areas of concern are identified and appropriately addressed. 


Again this year, the Correctional Service of Canada made significant progress in some key areas of 
concern. For example: 


¢ the Service is preparing to launch Canada’s first safe tattooing pilot project in six penitentiaries. 
This will be a significant step to further curtail the spread of infectious diseases and will clearly 
demonstrate a commitment by the Service to improve public health; 


* the Service made some important gains in its level of compliance with “use of force” policy and 
procedural requirements; 


* the Service has expanded the use of agreements with Aboriginal communities for the custody 
and supervision of Aboriginal offenders in the Prairie Region. Moreover, Aboriginal-specific 
programming provided by the Service appears to be increasingly well received by Aboriginal 
offenders; 


° we noted measurable improvements in the timely processing at the institutional level of inmates’ 
claims against the Crown; and, 


* this year marks the closure of the last co-located unit, where women offenders were detained 
within otherwise male penitentiaries. 
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During this past year | had an opportunity to visit many correctional institutions in diverse 
communities across Canada and to engage with many correctional stakeholders. In my travels, it 
became apparent to me that there are three pillars to ensuring that the federal correctional 
system meets its two statutory objectives of safe and humane custody and supervision of 
offenders, and assisting the rehabilitation of offenders and their return to the community as 
law-abiding citizens. The three pillars are: 


|. the absolute necessity of fostering a strong culture of human rights within the 
Correctional Service of Canada; 


2. the need for correctional staff and senior managers to be accountable in their 
administration of law and policy; and, 


3, the requirement to assist offenders to ensure their timely safe reintegration into the 
community. 


This year's Annual Report is structured differently from previous years. It is divided in two parts, 
the first part dealing with the three pillars and the second with key areas of concern about the 
treatment of federal offenders. 


| begin with the three pillars because it is important for everyone that the correctional system 
comply with the laws governing fair and effective treatment of inmates. Carrying out the law and 
making fair decisions are key to increasing safety in penitentiaries for both staff and inmates. 
Ultimately, by endorsing a human rights approach there is a greater likelihood that the correctional 
system will release law-abiding citizens into society, 
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Human Rights and Corrections 


Respecting and preserving fundamental human rights and freedoms should form the backbone of 
any correctional endeavour The regular duties and functions of all correctional staff — such as 
initiating use of force, searches, placements in segregation and transfers to higher security — 
significantly impede and intrude upon the rights of offenders. The Correctional Service of Canada 
has great authority over every single aspect of the lives of offenders. For this reason, the actions of 
the Correctional Service of Canada must comply with the rule of law and be consistent with 
human rights protections afforded by law. 


Human rights are universal legal guarantees protecting individuals and groups against actions that 
interfere with fundamental human freedoms and dignity. Canada’s human rights obligations flow 
from many international treaties, conventions and declarations', and domestic statutes? and 
constitutional texts.’ Jointly, they form the bedrock upon which the Correctional Service's operations 


are based. Through respecting the human rights of offenders, we as a society convey a strong 
message that everyone, regardless of their circumstance, race, social status, gender or religion, is to 
be treated with inherent respect and dignity. 


Human Rights 


Respecting and preserving fundamental human rights and freedoms should form the backbone 
of any correctional endeavour. 


The human rights obligations of the Correctional Service of Canada can be summarized in four 
key principles: 


|. the safety of correctional staff, offenders and society at large is to be paramount; 


2. offenders are to retain the human rights and fundamental freedoms of all members of 
society, except those that are necessarily removed as a consequence of their sentence; 


3. decisions affecting offenders are to be made in a fair and forthright manner consistent with 


legislation and policy; and, 


4. correctional authorities should apply the “‘least restrictive measures” in exercising their 


responsibilities consistent with public safety. 


' For example, the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the 
Convention against Torture, and the Standard Minimum Rules for the Treatment of Prisoners. 


? Among these are the Corrections and Conditional Release Act and the Canadian Human Rights Act. 


> An example is the Canadian Charter of Rights and Freedoms. 
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Failure to comply with any of these four principles jeopardizes public safety because it hinders 
rehabilitation of offenders. For example, offenders may attend very highly regarded and appropriate 
rehabilitation programs aimed at reducing the risk of re-offending. However, if they live within an 
environment inconsistent with fair and humane custody, gains made in treatment may erode or 
dissipate completely. An environment respectful of human rights is conducive to positive change, 
whereas an environment of abuse and disrespect has the opposite effect. 


Canada’s domestic and international human rights framework was designed to ensure that the 
correctional system: 


|. promotes and monitors respect for human rights; 
2. prevents human rights violations; and, 
3. detects and remedies human rights violations. 


When applied effectively, this framework can help prevent human rights breakdowns, detect 
violations when they occur and rectify the situation to ensure that they do not happen again. 
Compliance can only be achieved if correctional staff and senior management have a clear, 
common understanding of human rights rules. 


Accountability of Front-line Staff and Senior 
Management 


Accountability is fundamental to our democratic system of government. Accountability and transparency 
in decision-making are fundamental features of a compliant and effective correctional system. 


The Correctional Service of Canada must possess the means, strategies and methods for 
evaluating tts performance, and be able to demonstrate to Parliament and Canadians the efficacy 
and fairness of its decisions. The corporate governance structure must be responsive and be 
capable of preventing, detecting and rectifying violations of law and policy in a timely fashion. — 


Accountability in Corrections also means being responsive to the areas of concerns raised by 
offenders. Mandated agencies, including the Service and this Office, must respond to the concerns 
of offenders in an objective, timely and corrective fashion. 


It is well understood that accountability and governance of a decentralized organization of tne size 
of the Correctional Service of Canada pose management challenges. Nevertheless, strong, central 
leadership is required to ensure that front-line staff, mangers and senior managers understand their 
respective responsibilities and remain fully accountable. Unions must also accept and promote the 
dual roles — security and assistance — of the correctional mandate. 
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Accountability 


Accountability and transparency in decision-making are fundamental features of a compliant and 
effective correctional system. 


With the enactment of the Department of Public Safety and Emergency Preparedness Act, this past 
year, the Minister of Public Safety and Emergency Preparedness has a clear role and responsibility 
to establish strategic priorities for her Portfolio agencies, which include the Correctional Service of 
Canada. The Minister has the authority to initiate, recommend, coordinate, implement or promote 
policies, programs or projects relating to public safety, 


This Office was encouraged by the Ministerial response to the recommendations from last year's 


Annual Report and fully supports her role and commitment in ensuring the accountability of the 
federal correctional system to Canadians and Parliament. 


Reintegration of Offenders 


The Correctional Service of Canada’s enabling statute, the Corrections and Conditional Release Act, 
builds upon the belief that successful rehabilitation and safe reintegration of offenders depends 
upon providing humane treatment and the least restrictive forms of custody and control, consistent 
with public safety. The Act mandates that reasonable steps be taken to ensure that the living and 
working conditions of offenders are healthful and free of practices that undermine personal dignity. 


All of our international and domestic human rights instruments affirm that persons deprived of 
their liberty have the right to be treated with fairness and have the right not to be subjected to 
cruel, inhumane or degrading treatment or punishment. The best argument for observing human 
rights standards is not merely that they are required by international or domestic law, but that they 
actually work better than any known alternative — for offenders, for correctional staff and for 
society at large. Compliance with human rights obligations improves, though does not guarantee, 
the likelihood of releasing a more responsible citizen in a timely fashion. 


Humane treatment 


Successful rehabilitation and safe reintegration of offenders depends upon providing humane 
treatment and the least restrictive forms of custody and control, consistent with public safety. 
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Successful, safe and timely reintegration is more likely to occur when rehabilitation programs, based 
on solid evidence, are provided early and throughout the sentence. These programs might target 
such problems as anger management and anti-social attitudes. Other programs, such as 
employment skills and education, must also be made available to offenders to better equip them 
for their eventual return to the community. 


It is equally important to provide psychological and psychiatric services to offenders who have 
been identified as suffering from mental health problems such as schizophrenia and depression. 
Neglecting these areas of concern will jeopardize public safety and further cast doubts upon the 
ability of correctional and conditional release authorities to fulfill their mandates. 


While some progress has been achieved during this past year, the Correctional Service of Canada 
continues to have significant and persistent challenges in the three pillars outlined above. The Office 
of the Correctional Investigator remains concerned about unresolved human rights issues, 
accountability gaps and failures to maximize offenders’ chances of safe reintegration into the 
community. 


We continue to encounter instances in which the legal and policy framework governing federal 
Corrections is not consistently applied, resulting in unnecessary restrictions on offenders’ rights. 
Accountability monitoring systems remain weak in several areas. 


Too often we are confronted with situations where the Service is defensive about accepting 
responsibility for human rights compliance breakdowns and is unresponsive about rectifying the 
situation promptly. There are recurring management accountability problems — commitments are 
made and not followed through; action plans are developed and not implemented; and 
recommendations of this Office are repeatedly rejected, while underlying systemic issues remain 
unresolved. 


There are a number of issues from previous years which remain under active review by the 
Service. The level of institutional violence and inmate injuries have for a number of years been an 
area of concern for both this Office and the Service. Last year, more than a thousand offenders 
required medical attention as a result of assaults, fights or self-inflicted injuries. A further thousand 
offenders suffered “accidental injuries.’ There were as well some 800 reportable use of force 
incidents in federal institutions last year with approximately 20 per cent involving the use of 
chemical agents. These numbers are to say the least disconcerting. 


The Service's investigative process continues to be non-compliant with policy requirements related 
to analyzing and reviewing investigations into incidents of offender death or serious bodily injury. 
This remains a significant area of concern and will be vigorously pursued with the Service. 
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Key Challenges 


The Office of the Correctional Investigator remains concerned about unresolved human rights 
issues, accountability gaps and failures to maximize offenders’ chances of safe reintegration into 


| the community. 


On a positive note, the Service has taken initial steps to collect information on a quarterly basis on 
inmate injuries and use of force incidents in an attempt to identify causes and areas where 
corrective action can be taken. Moreover, the Service has established an effective review and 
training process. This has resulted in both a reduction in the use of force incidents and a higher 
level of compliance with existing policy and procedural requirements. 


This Office’s mandate as an ombudsman for federal Corrections is to investigate and attempt to 
resolve individual offender complaints. As well, it is responsible for reviewing and making 
recommendations on correctional policies and procedures dealing with individual complaints. This is 
to ensure that systemic areas of concern are identified and appropriately addressed. This 
responsibility cannot be met unless the Correctional Service is consistently responsive in a thorough, 
objective and timely manner. | look forward to working with the Commissioner during the next 
year to ensure that our collective responsibilities in addressing these areas of concern are met. 
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In this section, | will highlight key areas of concern and make recommendations to improve the 
Service's overall performance on issues related to human rights, accountability and safe 
reintegration. There are other areas which remain ongoing concerns for this Office and which are 
not featured in this Report, such as investigations involving major injuries or death, inmate finances 
and tailored programming and services for younger and older offenders. | will endeavour to 
continue working with the Service to achieve progress on these ongoing matters. 


Mental Health Services 


Over the years, this Office has been concerned with the increasing needs of one of the most 
vulnerable groups of offenders — those suffering from mental illnesses. In our last Annual Report, 
we included a special section highlighting our concerns. By and large, the section reflected our 
support for the mental health strategy recently developed by the Correctional Service of Canada 
and endorsed by its Executive Committee in July 2004. The Correctional Service's strategy 
acknowledges that the proportion of federal offenders with significant, identified mental health 
needs has more than doubled over the past decade. The strategy was released at approximately 
the same time as the study on health care needs of federal inmates was published in the April 
2004 issue of Canadian Journal of Public Health (see www.cpha.ca). 


This study indicated that inmates have consistently poorer physical and mental health as compared 
to the general population, regardless of the indicator chosen. That includes such socio-economic 
measures as level of education and unemployment; health behaviour, such as smoking and 
substance abuse; chronic conditions, including diabetes and heart conditions; infectious diseases, 
such as HIV and tuberculosis; mental heath disorders, including schizophrenia and mood disorders; 
and mortality, such as homicide and suicide. 


Unfortunately, mental health services offered by the Correctional Service to these offenders have 
not kept up with the dramatic increase in numbers. The level of mental health services available 's 
now seriously deficient. This has been further highlighted by a recent review on mental health, 
mental illness and addiction conducted by the Senate Standing Committee on Social Affairs, 
Science and Technology, chaired by the Honourable Michael J.L. Kirby. In the Committee's interim 
report’, the Committee concurred with the Correctional Service's conclusions that: 


* the Service must have a greater capacity to respond to the needs of offenders to gain access 
to mental health services and addiction treatment; 


* the Service's five treatment centres are not resourced at levels comparable to provincial 
forensic facilities; 


peal es Ee ee ee SS 
“The report is entitled Mental Health, Mental Iliness and Addiction: Overview of Policies and Programs in Canada (November 2004). It can be 
found at www.parl.gc.ca. 
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* psychologists are primarily engaged in risk assessment for conditional release decision-making as 
opposed to treatment and rehabilitation; and, 


* there is no specific training for front-line correctional staff on mental illness and addiction. 


The need for enhancements to community support for offenders on release was also identified as 
a priority to provide services throughout the course of the sentence and beyond. 


Mental Health 


The proportion of federal offenders with significant, identified mental health needs has more than 


doubled over the past decade. 


The Service's strategy promotes the adoption of a continuum of care from initial intake through to 
the safe release of offenders into the community. The strategy indicates that significant investments 
are required in four major areas: 


* comprehensive clinical intake assessment; 
* specific requirements for enhancing the Service's current Treatment Centres; 


* intermediate mental health care units within existing institutions to provide on-going treatment 
and assessment during the period of incarceration; and, 


* community mental health services to support offenders on conditional release. 


The Office was pleased that this past year the Executive Committee of the Correctional Service of 
Canada fully endorsed the above four-point strategy, and that funding was secured for many 
aspects of the community component of the strategy. Unfortunately, the Service has not secured 
or identified funding for the other three key components of its strategy. 


The Service has developed an action plan filled with desirable commitments and timelines, but we 
anticipate little or no progress as the Service has admitted that it does not have a matching funding 
plan to implement the front end of its strategy. We are encouraged that the Service is examining 
its governance structure in the area of health and mental health care delivery to improve 
accountability of both regional and national headquarters. To date, the Service has not injected 
additional funds to support the implementation of the new structure. 
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Again, we welcome the news of new investments in community mental health. Mentally disordered 
offenders will be better served as they prepare for release and during their release into the 
community. However, strengthening the back end of the Service's mental health system provides 
only a partial solution. Properly assessing the offender population at intake and ensuring that their 
mental health needs are adequately addressed throughout their sentence is what should be done. 
This would enhance public safety by maximizing safe reintegration into the community. And it 
would fully capitalize on the community mental health component of the Service's strategy. 


Recommendation #1: 


(a) | recommend that the Service secure and commit adequate funding for the 
timely implementation of its entire mental health strategy. 


(b) | recommend that the Service take immediate steps to sensitize and train all 
front-line staff to appropriately identify disruptive mental health behaviour and 
respond accordingly. 


Women Offenders 


Last year our Annual Report once again documented the failure of the Correctional Service of 
Canada to implement key recommendations of Madame Justice Arbour's 1996 Commission of 
Inquiry into Certain Events at the Prison for Women in Kingston. Over the years the Correctional 
Service repeatedly claimed that it took “decisive action on all [of Justice Arbours] 87 
recommendations/sub-recommendations, with few exceptions’. But subsequent significant inquiries, 
commissions and reports’ for the most part have repeated many of Justice Arbour’s key 1996 
recommendations. 


The Canadian Human Rights Commission (http://www.chre-ccdp.gc.ca) concluded again in a Special 
Report in 2003 that the Service had made some progress, but discriminatory practices were 
present in many significant areas. These included security classification, risk and needs assessments, 
responsive core programming, mental health services and reintegration policies for women 
offenders in general — more acutely for women with disabilities and Aboriginal women. 


The opening of new regional facilities has not resulted in the evolution of human rights and 
effective correctional policies and practices anticipated in 1996. The Service continues to use 
classification tools and procedures that have been identified as discriminating against, and over- 
classifying, women offenders. This is contrary to the Canadian Human Rights Act and the Corrections 
and Conditional Release Act. 


5 The Service’s Working Group on Human Rights, 1997; the House of Commons Standing Committee on Justice and Human Rights, 2000; 
the Cross-Gender Monitoring Project, 2000; the Auditor General, 2003; the Standing Committee on Public Accounts, 2003; and, the 
Canadian Human Rights Commission, 2003. 
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A security classification process appropriate to women offenders has yet to be finalized. Yet it was 
initially identified as problematic by the Task Force on Federally Sentenced Women in 1990 and 
further commented on by Justice Arbour in 1996. 


Women offenders 


Systemic barriers and limited opportunities persist for Aboriginal women offenders to reintegrate 


in a timely fashion into their home communities. 


| 6 


The Service ts failing in tts obligation to promptly implement less restrictive alternatives to long- 
term segregation cases. It has not implemented independent adjudication of administrative 
segregation decisions to ensure legal compliance and fairness as recommended by Justice Arbour 
and the 2003 report from the Canadian Human Rights Commission (CHRC). 


There remain significant barriers to the safe reintegration of women offenders, such as the overall 
lack of access to programming specifically designed to meet the needs of women. As well, there is 
not enough meaningful employment and employability programming, and inadequate 
accommodation and support for women offenders upon their release into the community. 


Access to programs in secure units remains problematic. Only one true minimum-security 
institution exists and it is under-utilized. Systemic barriers and limited opportunities persist for 
Aboriginal women offenders to reintegrate in a timely fashion into their home communities as 
evidenced by the disproportionate number of Aboriginal offenders on statutory release. 


Appropriate and timely resolutions of harassment grievances have yet to become a reality. Limited 
training in women-centred approaches for front-line staff has further hindered progress despite 
previous commitments. 


Finally, the Service's governance structure remains inconsistent with that recommended by Justice 
Arbour to ensure the development of an effective ‘separate stream” for women’s Corrections. 


The Service's response to the CHRC report was released in February 2005.While providing a 
detailed bureaucratic action plan to the Commission's report, it has skirted in large part the 
substance and intent of the recommendations. This Office's comments on the Service's action plans 
forwarded to the Deputy Commissioner for Women in March of 2005 can be found on our 
website (www.0oci-bec.gc.ca). 


The Minister indicated in response to the recommendations of my previous Annual Report that 
she was advised by the Commissioner that the Service is preparing a |0-year public status report 
on women's Corrections, which will provide a detailed response to all of the recommendations in 
the Arbour Report as well as other relevant reports. 
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Recommendation #2: 


| recommend that in May of 2006 the Minister appoint an Expert Committee to 
publicly report on the progress detailed in the Service’s response on the 
advancement of human rights, fairness and equity issues since Madame Justice 
Arbour’s report of 1996 - the Committee’s report to be provided to the Minister 
by October 2006. 


Aboriginal Offenders 


The treatment of Aboriginal offenders has been a grave concern for this Office for a very long 
time. In fact, in the very first Annual Report 1973-74 of this Office, the then Correctional 
Investigator, Inger Hansen, reported instances of systemic discrimination against federally-sentenced 
Native offenders. Over the past decade, our Annual Reports have made specific recommendations 
focused on addressing the systemic and discriminatory barriers that prevent Aboriginal offenders 
from full benefit of their statutory and constitutional rights and that significantly limit their timely 
and safe reintegration into the community. 


Despite some positive steps, it is our view that the overall situation of Aboriginal offenders has not 
measurably improved in recent years. Aboriginals account for a disproportionately high share of the 
prison population. They represent a staggering 18 per cent of the federal prison population 
although they amount to Just 3 per cent of the general Canadian population. 


Aboriginal offenders 


Despite some positive steps, It is our view that the overall situation of Aboriginal offenders has 
not measurably improved in recent years. 


The Service does not have control over admissions into its penitentiaries. But it has a statutory and 
constitutional obligation to do what it possibly can to attend to the rights and unique cultural needs 
of Aboriginal offenders and to effectively assist Aboriginal offenders to reintegrate into the community. 


The Service has many mechanisms at its disposal to improve the situation and circumstances of 
Aboriginal offenders. The Corrections and Conditional Release Act provides a powerful and effective 
framework to mitigate against systemic discrimination during federal custody and community 
reintegration. The Service also continues to benefit from many years of government-wide 
commitments and financial investments to improve the overall situation of Aboriginal People in 
Canada. These commitments and investments have translated into some successful programming 
initiatives, but the overall impact has been sadly limited. 
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The Service's own statistics confirm our belief that the situation of Aboriginal offenders is not 
improving in many areas that the Service can positively influence. Aboriginal offenders are released 
much later in their sentence than non-Aboriginals, and tend to waive their rights to parole hearings 
at a much higher frequency than non-Aboriginal offenders. 


Compared to non-Aboriginals, Aboriginal offenders do not benefit equally from earlier forms of 
discretionary conditional releases, such as temporary absences, work releases and parole. Compared 
to non-Aboriginals, a disproportionate number of Aboriginal offenders continue to exit federal 
penitentiaries on statutory releases. In this regard, the situation for Aboriginal offenders has 
deteriorated in the last five years as more and more are now released at their statutory release date. 


Aboriginal offenders are also more likely to have their conditional release revoked than non- 
Aboriginals — the higher rate of revocation without new offences Is especially worrisome. 
Aboriginals are under-represented in minimum security institutions and measurably more likely to 
be identified as having a low reintegration potential and being high-needs offenders. They are also 
significantly over-represented in administrative and disciplinary segregation. 


The Service may claim that these developments are the direct result of the changing offender 
profile. However, an equally valid conclusion is that this state of affairs flows from the continued use 
of culturally-insensitive decision-making and a lack of national focus. 


The Service has invested a great deal of effort and resources to address Aboriginal issues. 
However, these efforts and resources have not resulted in the kind of significant progress needed 
to improve the overall situation of Aboriginal offenders. 


After years of changes in leadership within the Service, task force reports, studies, national 
strategies, partnership agreements and action plans, the efforts and resources remain in large part 
unfocused, fragmented and ineffective. The Service has failed to establish a representative 
workforce at_all levels of the organization and it has provided limited career opportunities for 
Aboriginal staff This has hindered progress in attracting and retaining Aboriginal employees. 


The Service recently issued a further updated draft strategic document, entitled Strategic Plan for 
Aboriginal Corrections (2005/06-2009/! 0), aimed at improving its performance on the management 
of Aboriginal issues. This latest draft document is superior in overall quality and focus to previous 
incarnations. However, the organization has failed to appoint a specific Deputy Commissioner 
responsible for Aboriginal issues to ensure the implementation of the strategic plan. For that 
reason, we are not optimistic that this plan will succeed in improving human rights compliance and 
timely, safe reintegration of Aboriginal offenders. 


This plan could yield some much-needed progress if there is a significant change in the Service's 
governance and leadership structure, paired with a commitment to independent review of policies 
and evaluation of actuarial tools. Moreover, this is an area where we believe that strong Ministerial 
leadership and accountability, consistent with the overall government direction in the area of 
Aboriginal justice policies, is required to move this challenging agenda forward. 
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Recommendation #3: 


(a) | recommend that the Service modify its governance structure and immediately 
appoint a Deputy Commissioner for Aboriginal Offenders with the authority to 
implement the Service’s Strategic Plan for Aboriginal Corrections. 


(b) | recommend that the Service publicly release quarterly reports on the 
implementation of its Strategic Plan for Aboriginal Corrections, along with the 
quarterly performance reports on Aboriginal issues currently being developed 
by the Service. 


Inmate Grievances, Allegations of Harassment 
and Staff Misconduct 


The Corrections and Conditional Release Act requires the Service to establish ‘‘a procedure for fairly 
and expeditiously resolving offenders’ grievances’. And it states that offenders must ‘have complete 
access to the offender grievance procedure without negative consequences.’ 


With more than three decades of experience trying to create an effective system, it would be 
reasonable to expect that the Service would have already met these mandatory requirements. 
One could also expect that the Service would be highly skilled at relying on grievance statistics and 
other initiatives, such as alternative dispute resolution programs, to reasonably and fairly address 
offender complaints at the institutional level. 


Unfortunately, over the years the Service has had a dismal overall performance in these areas. Its 
grievance policy is overly bureaucratic resulting in continuing unacceptable delays in response to 
offender grievances. The system has been ineffective in dealing with the chronic backlog of cases. 
There is a lack of commitment by senior management to the grievance process and as a result, the 
process is dysfunctional in terms of ‘expeditiously resolving offender grievances,’ most notably at 
the national level. This situation continues to have an impact on the operations of this Office as 
increasingly more offenders now turn to us to resolve their concerns. 


‘Inmate grievance process 


The process is dysfunctional in terms of “expeditiously resolving offender grievances, most 


notably at the national level. 
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Grievance data collection has improved in recent years, but there is little evidence that senior 
management uses the information to implement strategies to prevent future complaints or 
systematically address areas of concern. This is, in our view, one of the best long-term solutions to 
ensure a consistent application of policies and procedures related to areas of complaint. We are 
also aware that many Service policy sectors at the national level are unaware of the nature of the 
complaints and grievances that are resolved at the institutional or regional levels within their areas 
of responsibility. 


The Service appears to be tentatively pursuing promising alternative dispute resolution initiatives, 
such as appointments of institutional mediators or the introduction of increased outside review of 
offender complaints. Such initiatives have the potential of alleviating the organization's grievance- 
related workload issues while diminishing tensions and reasonably addressing disputes in 
penitentiaries. However, these initiatives appear to be without senior management commitment. 
The Service's lack of long-term vision in this area is regrettable. 


The Service introduced a new procedure two years ago to reasonably address harassment 
grievances. This was seven years after Justice Arbour recommended the immediate development 
and introduction of a responsive policy. The issues pertaining to harassment grievances have been 
repeatedly raised as a key priority in our past Annual Reports and the most recent 2003 report 
from the Canadian Human Rights Commission. 


More than two years after introducing this new procedure, the Service released in March 2005 a 
report entitled Assessment of Monitoring Systems for Offender Harassment Grievances. The report 
candidly admitted that “...there remain significant gaps in compliance with policy and procedures. 
Key is a lack of understanding of what constitutes harassment. This translates into 

non-compliance with the harassment grievance management process.’ The report makes several 
positive recommendations, but a reasonable and committed action plan has yet to be developed 
and endorsed by the Service's senior management. It is as well noted that the Service does not 
have accurate statistics on the total numbers of harassment grievances, outcomes or resolution rates. 


While the Service would appear to have finally developed a reasonable harassment policy, we remain 
extremely concerned that so little progress has been made in ensuring compliance with the policy 
provisions in such a key priority area, given the recommendations of Justice Arbour almost a decade ago. 


Recommendation #4: 


(a) | recommend that the Service take immediate steps to overhaul its operations 
and policies in the area of inmate grievances to ensure fair and expeditious 
resolution of offenders’ complaints and grievances. The review should include a 
specific focus on addressing harassment and staff misconduct grievances. 


(b) | recommend that an external consultant be retained to assist the Service’s 
review of its operations and policy to ensure fair and expeditious resolution of 
offenders’ complaints and grievances, and to improve its use of evidence-based 
strategies to ensure consistency in addressing areas of offender concern. 
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Case Preparation and Access to Programs 


This Office initially raised the issue of delayed case preparation and access to programs in its 
|988/89 Annual Report. The focus at that time was on the increasing inability of the Service to 
prepare the cases of offenders in a thorough and timely fashion for conditional release 
consideration. It was evident from our review of the complaints received at the time that a 
significant number of these delays were directly related to the Service being unable to provide the 
required assessments and treatment programming in advance of the offender’s scheduled parole 
hearing dates. Seventeen years later, these issues have yet to be adequately addressed. 


The timely provision of inmate programming continues to be a problem. There is overcrowding at 
the medium and maximum security levels while there are significant vacancies at the minimum 
security levels. Last year, on average minimum security institutions operated at 35 per cent below 
capacity. Delays in the preparation of cases for conditional release consideration remain 
unreasonably high. Work release and unescorted temporary absence programming, particularly at 
the medium security level, continue to decline. It is important to note that again Aboriginal 
offenders are particularly negatively affected by these practices. 


The Office's previous recommendations in an attempt to begin addressing this issue have called for 
a review in the following areas: 


* current program capacity, the extent of waiting lists and the introduction of measures 
required to address deficiencies; 


* the specific reasons for the high number of waivers, postponements and adjournments 
of National Parole Board hearings; 


* the causes for the dramatic decline in unescorted temporary absence and work release 
programming; and, 


* the factors having an impact on the continuing disadvantaged position of Aboriginal 
offenders in terms of timely conditional release. 


In an attempt to address some of our recommendations, a joint working group involving the 
Correctional Service of Canada, the National Parole Board and the Office of the Correctional 
Investigator was established and in December 2004 issued a document entitled Report on Factors 
Causing Delays in National Parole Board Reviews. The report of this Joint Review provided concrete 
recommendations to facilitate timely Parole Board reviews. It also recommended ensuring that 
offenders appearing before the Board have received the assistance and programs they need for 
their eventual safe community reintegration. The issues raised in this report continue to be a 
significant concern for all of the organizations involved. 
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Segregation 


Recommendation #5: 


| recommend that the Service immediately develop a responsive action plan to 
implement the recommendations of the Correctional Service of Canada/National 
Parole Board/Office of the Correctional Investigator Joint Review Report on 
Factors Causing Delays in NPB Reviews in collaboration with the Parole Board and 
the Office. The action plan should include a strong audit and evaluation component. 


Population Management 


After years of calls for fundamental reforms, the Service continues to place offenders in 
administrative segregation and other more restrictive environments as Its main tool for resolving 
disputes and tensions in penitentiaries. Over the last fiscal year, the Service made yet again a 
staggering 7,200 placements in administrative segregation. On any given day, there were, on 
average, approximately 800 offenders in segregation during this past year. This number is excessively 
high when one considers that a few years ago the Service introduced a number of other restrictive 
environments, such as transitional units, to assist in reducing the segregated offender population. In 
these instances, offenders have limited access to programs and services and limited ability to 
associate with other inmates. 


After years of calls for fundamental reforms, the Service continues to place offenders in administrative 


segregation and other more restrictive environments as its main tool for resolving disputes and 


tensions in penitentiaries. 


2? 


In recent years, this Office has witnessed a ‘widening of the net’ of restrictive correctional 
environments. Long-term administrative segregation persists — on any given day during this past 
year, over 40 per cent of segregated offenders spent over 60 days in administrative segregation. At 
the same time, the Service has dramatically expanded the number of placements in other 
restrictive environments, without providing adequate procedural safeguards and access to programs 
and services. For example, it has opened several “transitional units’, which allow somewhat more 
interactions between offenders and limited access to programs compared to segregation units. 
Unfortunately, the Service does not keep any statistics on the number of offenders housed in these 
“transitional units’ or on their average length of stay. 


In her 1996 report, Madame Justice Arbour concluded that ‘the management of administrative 
segregation that | have observed is inconsistent with the Charter culture which permeates other 
branches of the administration of the criminal justice.’ She went on to say:"'l see no alternative to 
the current overuse of prolonged segregation but to recommend that it be placed under the 
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control and supervision of the courts. Failing a willingness to put segregation under judicial 
supervision, | would recommend that segregation decisions made at an institutional level be subject 
to confirmation within five days by an independent adjudicator’ In response to these findings and 
recommendations, the Service appointed a Task Force to assess whether the situation in men’s 
penitentiaries was similar to the one observed by Justice Arbour at the Prison for Women. | 


The Task Force on Administrative Segregation concluded in its final report in March 1997 that 
there was "...sufficient evidence of a casual attitude towards the demands of the law by CSC staff 
members and managers to justify Madame Justice Arbour's assertion that CSC has a culture that 
does not respect the ‘Rule of Law'’’ The Task Force went on to recommend rigorous 
enhancements to the administrative segregation process and experimenting with models of 


independent adjudication as proposed by Justice Arbour. 


The Task Force also recommended the introduction of ‘transitional units’ as temporary measures 
to bridge segregated offenders into the general inmate population. Unfortunately, many offenders 
now serve a significant part of their penitentiary sentence in these “transitional units’ without 
benefiting from a pro-active reintegration strategy and formal regular reviews as legally afforded to 
offenders in administrative segregation. Contrary to their initial objective, ‘transitional units’ are 
rapidly becoming permanent living quarters for many offenders. 


The Service never assessed the model of independent adjudication as recommended by the 
Arbour Report, but instead piloted and evaluated an alternative model. The evaluation of this 
model conducted by the Service instead assessed the benefit of adding an external community 
member to existing Segregation Review Boards. The evaluation was also deficient as few cases 
were reviewed and the duration of the pilot project was insufficient to adequately assess the 
benefit of the expanded external membership of these review boards. Nonetheless, the evaluation 
did in fact conclude that procedural fairness was improved. The fact that the outcome of the 
decision was unaffected is not in our view relevant — fairness is a key principle of administrative law 
and a failure to provide due process Is subject to judicial review. 


In the end, the Service rejected independent adjudication and continues to this day to argue that 
an enhanced internal segregation review process can achieve fairness and compliance with the rule 
of law. Recent changes proposed by the Service, such as reviews by Regional Review Boards at the 
|20-day mark instead of 60-day mark, also fail to demonstrate a strong commitment to fairness 
and the timely implementation of less restrictive alternatives. Since the Arbour Report of 1976, 
several other internal and external reports® have all observed similar fairness and non-compliance 
issues as highlighted in the Arbour Report. They have also made similar recommendations for the 
independent adjudication of segregation cases. 


6 Among these are the CSC Working Group on Human Rights, chaired by Maxwell Yalden in 1997; the House of Commons Standing 
Committee on Justice and Human Rights in 2000; the Cross-Gender Monitoring Report in 2000; Justice Behind the Wall, by Michael Jackson 
in 2002; and, the Canadian Human Rights Commission in 2003. 
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In 2004, the Department of Public Safety and Emergency Preparedness Canada undertook its own 
evaluation and found that the Service's repeated attempts to achieve compliance with the rule of 
law and fair decision-making through operational enhancements to administrative segregation 
processes did not yield sufficient, sustained or desired results. The Department recommended to 
the Service's Executive Committee that tt implement and test models of independent adjudication, 
but again this recommendation was rejected by the organization. 


The Task Force on Administrative Segregation contained a set of key recommendations that were 
never addressed by the Service. These 1997 recommendations are even more relevant today after 
the Service has expanded its reliance on more restrictive population management. The Task Force 
observed that the Corrections and Conditional Release Act only refers to two types of incarceration: 
those inmates in the general inmate population and segregated inmates. The law stipulates precisely 
the rights and entitlements of each of those two populations, and describes rigorous procedural 
fairness for placements in administrative segregation. For example, this includes notices, reviews, 
hearings, regular visits by heads of institutions and health care. 


Over the years, the Service introduced a multitude of different offender sub-populations that fall 
in-between those two defined populations. Unfortunately, the law is silent on the rights and 
entitlements of these offenders, and what degree of procedural fairness is required for each 
sub-population. 


The Task Force recommended that this legislative omission be addressed to provide a statutory 
framework for the Service to create and manage sub-populations in accordance with due process. 
It was further recommended that, pending enactment of this legislation, the segregation review 
process under the Act should be used for any offender confined in any situation that is not 
considered to be within the general inmate population. This would allow inmates separated against 
their will from the general prison population to seek a decision with respect to: 


* the grounds of their involuntary presence in any condition of separation from the general inmate 
population, including segregation; 


* the measures which should be taken to permit release as soon as possible; and, 


* the rights, privileges and conditions of confinement which they should be given. 


The Service did not follow up on these important Task Force recommendations. It still has no clear 
national policy on the rights and entitlements of offenders incarcerated in various forms of 
restrictive settings, and what degree of procedural fairness is required for each of these offender 
sub-populations. 


Recommendation #6: 
(a) | recommend that the Service immediately adopt the independent adjudication 


model for administrative segregation proposed by the Department of Public 
Safety and Emergency Preparedness Canada. 
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(b) | further recommend that the Service conduct a comprehensive review on the 
rights, entitlements, access to programs, level of association and applicable 
procedural safeguards for all of its sub-populations that are not considered to be 
the general inmate population or administrative segregation. The review should 
be completed by March 31, 2006, and specific recommendations should be made 
to ensure legal compliance with due process/fairness requirements and the 
application of less restrictive alternatives. 


Security Classification of Offenders 


Offender Security Classification 


Good decisions about security classification of offenders are essential to ensure public safety and 
safe reintegration of offenders. Those decisions are at the core of the Service's accountability to 
the public. Assigning a security classification that is too low may jeopardize public safety. On the 
other hand, over-classifying offenders hinders safe reintegration; violates the law which requires that 
the offender population be managed using the “‘least restrictive measures consistent with the 
protection of the public’; and unnecessarily diverts resources away from more productive 
rehabilitative programs and services. 


Over the years, this Office and others have become increasingly concerned about over- 
classification of offenders and the discriminatory use of the Service's actuarial risk assessment tools. 
Actuarial risk assessment tools are psychological scales that measure risk such as recidivism, 
institutional adjustment or escape. 


In May 2003, the Auditor General of Canada raised questions about the Service's initial 
classification scale for women offenders, including its validity and reliability. This followed concerns 
expressed in 1996 by Justice Arbour The December 2003 report of the Canadian Human Rights 
Commission concluded that the tools used by the Service for intake risk and needs assessment, 
initial security classification and reviews of classification were ‘’...blunt instruments that tend to lead 
to unjustifiable differential treatment’. It added that: ‘In absence of adequate testing and 
modification, these instruments should not be used on women or Aboriginal offenders.’ 


In July 2004, Professor Cheryl Webster, University of Ottawa, and Professor Tony Doob, University 
of Toronto, published an article in the Canadian Journal of Criminology and Criminal Justice in 
which they reviewed the Service's data used to validate its initial security classification scale. After a 
careful examination, they concluded “...the scale is remarkably wanting in terms of both its 
predictive validity and the equity of its outcomes with respect to women generally, and Aboriginal 
women in particular’. They also stated that “many women offenders are presently being assigned 
to more restrictive custody levels without any empirical justification”. 
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In December 2004, the Corrections Research Branch of the Department of Public Safety and 
Emergency Preparedness conducted its own review of the Service's data. The internal report 
confirmed the findings of Webster and Doob. Its authors concluded that “although there is some 
evidence for its application with men, this evidence Is not overly convincing. With female offenders 
the evidence is much less convincing and opens the potential for systemic bias. ln our opinion, 
continued research on the scale with women is likely to produce only minor improvements that 
may be insufficient to justify the use of the Custody Rating Scale for such a serious task as security 
placement.” 


The Service developed an action plan in response to the findings on the discriminatory nature of 
its actuarial tools and their questionable validity. Unfortunately, the action plan only partly responds 
to the many concerns raised. The Service has not relied on a women-centred perspective or 
theoretical framework in the re-development of its existing tools, and has not drawn on 
recognized, specialized experts on women-centred analyses. 


The Canadian Human Rights Commission recommended that the Service introduce a new 
unbiased initial security classification scale by December 2004, but the Service only expects to fully 
implement the new tool by fiscal year 2009/10. This means that the Service will address this critical 
recommendation more than six years after the Canadian Human Rights Commission found that 
women and Aboriginal offenders were subject to systemic discrimination. This is clearly not a timely 
response to such an important issue. 


Recommendation #7: 


| recommend that the Service, with the assistance of outside experts in women- 
centred and Aboriginal approaches, implement a responsive immediate, medium- 
and long-term strategy to ensure that the observed systemic discrimination of 
women and Aboriginal offenders in terms of security classification and timely 
conditional release cease. 


Classification of Offenders Serving Life Sentences 


In response to public pressures, the Service issued Policy Bulletin No. 107 on February 23, 2001. 
It requires that federally sentenced offenders serving a minimum life sentence for first- or second- 
degree murder be classified as maximum security for at least the first two years of federal incarceration. 


The negative impact of this policy was immediate. The Service's own Research Report R-160 states 
that “before the policy change, roughly four-out-of-five admissions serving minimum-life sentences 
for murder were being initially OSL (Offender Security Level) placed in medium-security”. The 
report indicates that the new policy had the following effect: “With few exceptions, all minimum-life 
sentenced admissions for first- or second-degree murder are being classified as maximum-security 
for at least the first two years of their federal incarceration.’ This sudden unnecessary, detrimental, 
expensive and illegal over-classification of these offenders has also had a disproportionately 
negative impact on Aboriginal offenders. 
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In our Annual Report 2001/02, we stated that the Service's policy was contrary to law, 
unreasonable and improperly discriminatory to offender groups such as women, the elderly and 
youth. We recommended that the policy be immediately rescinded. 


In our Annual Report 2002/03, we again stated that the policy was contrary to law and 
counterproductive. To ensure the placement in maximum-security institutions, the policy arbitrarily 
applies a high point value to the Custody Rating Scale evaluation of incoming offenders serving life 
sentences. We further indicated that this is contrary to the Corrections and Conditional Release Act, 
which requires that each offender be placed at a level of security according to a wide range of 
criteria. 


In our latest Annual Report 2003/04, we yet again said that the policy is contrary to the Act and 
has exacerbated problems of overcrowding and conflict within penitentiaries. This Office 
encountered numerous examples where inmates who were clearly unsuitable for maximum 
security placement have either been refused relief or have encountered excessive delays in 
achieving reasonable reconsideration of their placement. Our latest Report again concluded that 
the policy remains contrary to law. It continues to produce the population management problems 
that arise from unnecessary placement of some inmates in higher security settings than their 
circumstances require. 


In tts special 2003 report, the Canadian Human Rights Commission concluded that ‘‘adding a 
retributive element to the carrying out of the sentence Is not rationally related to the legitimate 
purpose of assessing risk. It is in fact contrary to the intent of both the Corrections and 
Conditional Release Act and the Canadian Human Rights Act!’ The Commission recommended 
that the Service immediately revoke its two-year policy. Numerous other stakeholders, including 
the Canadian Association of Elizabeth Fry Societies, the St. Leonard's Society of Canada, the 
Canadian Bar Association and the Church Council on Justice and Corrections have expressed 
concern about this policy. 


Recommendation #8: 


For a fourth consecutive year, | recommend that the Service immediately repeal its 
illegal policy which requires that federally-sentenced offenders serving a minimum 
life sentence for first- or second-degree murder be classified as maximum security 
for at least the first two years of federal incarceration. Failing a positive response 
from the Service, | continue to look to the Minister’s leadership to ensure that this 
illegal policy is rescinded as soon as possible. 
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Ministerial Response to the Correctional 
Investigator’s Annual Report 2003-04 


Last year, my Annual Report included four recommendations that were directed to the Minister of 
Public Safety and Emergency Preparedness. The following four recommendations represented 
issues of long-standing concern with significant implications to the offender population. | 
recommended that: 


|. the Minister appoint a Deputy Commissioner Aboriginals specifically responsible for Aboriginal 
programming and liaison with Aboriginal communities, as a permanent voting member of all 
existing Senior Management Committees, to ensure an Aboriginal perspective and presence in 
Service decision-making; and, that the Minister initiate an external evaluation of the Service's 
policies, procedures and evaluation tools to ensure that existing discriminatory barriers to the 
timely reintegration of Aboriginal offenders are identified and addressed. This review should be 
undertaken independent of the Service, with the full support and involvement of Aboriginal 
organizations, and report by March 31, 2005; 


2. the Minister mandate the early publication of a "final response plan" on Madame Justice Arbour's 
recommendations, followed by a consultation process involving all interested stakeholders; 


3. if the Service does not repeal its policy concerning the security classification of offenders serving 
life sentences, that the Minister initiate an immediate review on both the legality of the policy 
and Its impact on individual offenders over the preceding three years; and, 


4. if the Service fails to introduce, before March 31, 2005, a safe needle exchange program based 
on thorough consultation with medical and security experts, offenders, Service staff and 
concerned community organizations, that the Minister direct the introduction of such a program. 


| was pleased that the Minister responded in a positive and constructive manner to the above 
recommendations. The Minister's response is reproduced in Annex B. 


On the issue of Aboriginal Corrections, the Minister has asked the Commissioner to further 
explore the feasibility of appointing a Deputy Commissioner for Aboriginal Offenders. It is our 
strong belief that this governance change is required to move the Aboriginal agenda forward, and 
this is why we have recommended again in this year’s Annual Report the appointment of a Deputy 
Commissioner for Aboriginal Offenders. 


As well, the Service will conduct a review of Aboriginal policies, procedures and evaluation tools to 
ensure that they are both culturally sensitive and do not present barriers to the safe and timely 
reintegration of Aboriginal offenders. Although this is an internal review, it is a first step in 
identifying discriminatory barriers to effective conditional release. 
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As for the final response plan to the 1996 Commission of Inquiry at the Prison for Women, we are 
encouraged that the Commissioner has undertaken to provide a detailed public response to all of 
the recommendations made by Madame Justice Arbour as indicated in a previous section of this 
Report. Women's Corrections over the past decade has been the focus of a number of significant 
reports and recommendations. A detailed comprehensive public account of the actions taken in 
response to these reports Is long over due. 


The Service has proposed a number of amendments to the policy requiring offenders sentenced 
to life to serve the initial two years of their sentence in maximum security institutions. But, it 
remains in our opinion illegal. We continue to look to the Minister's leadership to ensure that this 
policy is rescinded as soon as possible. 


Finally, the Minister has indicated openness to explore the viability of introducing a needle 
exchange program in Canadian penitentiaries. Such a program has the support of the public health 
field. The leadership role undertaken by the Canadian Public Health Agency in advancing safe 
needle exchange programs Is a positive step in moving this issue forward. We are also encouraged 
by the Service's willingness to learn from other jurisdictions where such initiatives have been 
successfully implemented. 


Conclusion 


This year’s Report ts significantly different than the previous Annual Reports issued by this Office. It 
was important for me to highlight the three key pillars which must guide the actions of both the 
Service and my Office: a strong commitment to human rights compliance, accountability and safe 
community reintegration. This Office plays a critical role by making recommendations to assist the 
Service to improve all of these key areas, and we strongly believe that the net benefit of 
implementing our recommendations will ultimately improve the public safety of Canadians. 


Priority recommendations 


We consider that the implementation of these priority recommendations would go a long way 
to improving the Service's overall performance in achieving our common goals. 


Readers familiar with our past Annual Reports will also notice that this year we limited the number 
of our recommendations to eight. We consider that the implementation of these priority 
recommendations would go a long way to improving the Service's overall performance in achieving 
our common goals. 
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We are encouraged by the progress that the Service has made in some areas of concern. We are 
committed to continue to foster a professional working relationship and open dialogue with our 
Service colleagues. We anticipate this will contribute to progress in resolving key areas of offender 
concern. 


Over the course of the next year my Office will significantly increase Its citizen engagement and 
information sharing activities. The Government of Canada and Its criminal justice institutions 
continue to be confronted with increasing public pressure demanding tougher measures, longer 
sentences and more stringent conditions of custody and confinement. Sensational media reporting 
of incidents involving isolated and horrifying acts of violence contributes to distorted perceptions, 
and pushes the system toward adopting unproductive measures in response. Longer and tougher 
sentences and harsher conditions of confinement are promoted as magical solutions to prevent 
and/or deter criminal behaviour and reduce re-offending. In contrast to such perceptions, it is well 
documented that social and rehabilitative initiatives are far better — and less expensive — in 
achieving the goals of prevention and deterrence of crime and re-integrating offenders into society. 


We would like to convey our strong support for the new Protocol on the Convention against Torture. 
We encourage the Canadian Government to yet again demonstrate its leadership on the 
international scene by signing and ratifying this important human rights instrument. Moving quickly 
on ratification would add to Canada's long historical tradition of promoting and defending human 
rights and democratic values here and abroad. 


Finally, | will take this opportunity to publicly acknowledge and thank my staff for their dedication 
and professionalism in managing what, at times, is an overwhelming workload. Their commitment to 
fairness in addressing offender concerns is the cornerstone to maintaining an accessible and 
independent avenue of redress for inmates. Their contribution is invaluable. 
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CASE TYPE. 


wR? INV’ TOTAL 


86 187 vais 
76 aa 27 
a7 116 163 
209 344 653 
14 ge 26 
13 | 64 
1Q| 213 Bie 
45 110 153 
144 323 467 
223 --- 223 


70 --- 70 


(1) See Glossary 
(2) I/R: Immediate Response - see Glossary 


(3) INV: Investigation - see Glossary 
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Contact: 


Immediate Response: 


Investigation: 
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Any transaction regarding an issue between the OCI and an offender 
or a party acting on behalf of an offender. Contacts may be made by 
telephone, facsimile, letter and during interviews held by the OC's 
investigative staff at federal correctional facilities. 


A contact where the information or assistance sought by the offender 
can generally be provided immediately by the OC's investigative staff. 


A contact where an inquiry is made to the Correctional Service and/or 
documentation is reviewed/analyzed by the OC's investigative staff 
before the information or assistance sought by the offender is provided. 


Investigations vary considerably in terms of their scope, complexity, 
duration and resources required. While some issues may be addressed 
relatively quickly, others require a comprehensive review of 
documentation, numerous interviews and extensive correspondence 
with the various levels of management at the Correctional Service of 
Canada prior to being finalized. 
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TABLE B: CONTACTS BY INSTITUTION 
Region/Institution 


: # of days 
# of # of spent in 
contacts interviews institution 
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TABLE B: CONTACTS BY INSTITUTION 
Region/Institution : — 
# of days © 


# of Hol ~~ Spentin — 
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‘TABLE C: COMPLAINTS AND INMATE POPULATION - BY REGION 


Total number 


Region 4 of contacts (*) 
Paice a ee 672 
Se CCe a ec oe ee ee 2,026 
BAK ee ee | 885 
Ge a feiy aes ra ie Serene Ned Seno 1,825 
PCC. ass | 240 
TOTAL oe oe ee 7,648 


(*) Excludes 48 contacts from provincial institutions. 


Inmate 
Population (**) 


oot 
35303 
3,368 
3,143 
2,010 


13,428 


(**) As of March 2005, according to the Correctional Service of Canada's Corporate 


Reporting System. 
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TABLE D: DISPOSITION OF CONTACTS BY CASE TYPE 


# of . 


CASE TYPE Disposition complaints 
Immediate Response Information given aw, 
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Total 4,952 
GRAND TOTAL 7,696 
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TABLE E:AREAS OF CONCERN MOST FREQUENTLY IDENTIFIED BY 


OFFENDERS 


TOTAL OFFENDER POPULATION 
Health Care 


Transfer 

Cell Effects 

Visits and Private Family Visits 

Administrative Segregation 

Staff Responsiveness 

Grievance Procedure 

File Information (Access, Correction and Disclosure) 
Case Preparation ° 

Conditions of Confinement 


ABORIGINAL OFFENDERS 


Transfer 
Administrative Segregation 
Visits and Private Family Visits 
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Cell Effects 

Staff Responsiveness 

Case Preparation 

File Information (Access, Correction and Disclosure) 
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WOMEN OFFENDERS 


Health Care 

File Information (Access, Correction and Disclosure) 
Telephone 

Offender Security 

Programs/Services 


Visits and Private Family Visits 
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Staff Responsiveness 
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330 
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Deputy Prime Minister Vice-premiére ministre 
and Minister of Public Safety os Aes: et ministre de la Sécurité publique 
and Emergency Preparedness Canada ®*52@4% et de la Protection civile du Canada 


e 


Ottawa, Canada K1A OP8 


The Honourable Lhonorable 
A. Anne McLellan, P.C., M.P. c.p., députée 


April 21, 2005 


Mr. Howard Sapers 

Correctional Investigator of Canada 
P.O. Box 3421, Station D 

Ottawa, Ontario K1P 6L4 


Dear Mr. Sapers, 


I recently had the pleasure of placing before the House your 2003/2004 Annual 
Report in which you directed several recommendations to my attention. Before I 
respond to them, I would like to acknowledge the strides the Office of the 
Correctional Investigator and the Correctional Service of Canada (CSC) have 
made in building a positive working relationship. One measure of this progress is 
reflected in your mutual agreement to assess virtually all of the substantive issues 
that underlie the recommendations in your annual report; another is the number of 
recommendations that CSC has agreed to implement. Together, you have 
succeeded in creating the environment in which these issues can be resolved. 


In considering the recommendations you have placed before me, I am mindful that 
these issues fall within the responsibility of the Commissioner of Corrections and 
the interpretation of s. 6(1) of the Corrections and Conditional Release Act 
(CCRA) and of the former Penitentiary Act. With this in mind, and with regard to 
the CSC’s position on your recommendations, I am pleased to respond to your 
individual recommendations. 


Appointment of a Deputy Commissioner Aboriginal Offenders: 


Aboriginal issues continue to be both important and challenging. I share your 
concern that the progress made in this area has been limited. I understand that 
CSC shares this view and has implemented a number of initiatives that are 
beginning to show improvement. These include Aboriginal-specific programs, 
healing lodges and the engagement of Aboriginal communities in Aboriginal 
corrections. That said, there is still much to be done. I will request the 
Commissioner to prepare an options paper that explores the feasibility of 
appointing a Deputy Commissioner for Aboriginal offenders. I would expect to 
see some further details articulating the advantages of moving in this direction as 
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well as any identifiable disadvantages. I would also expect to entertain other 
options that the Commissioner might suggest that advance the same goals. | will 
expect to review these options by June 1, 2005. 


Independent Review of the CSC’s Policies, Procedures and Evaluation Tools: 


The May 2000 Report of the Standing Committee on Justice and Human Rights 
recommended that the Auditor General undertake an evaluation of the 
reintegration process for Aboriginal offenders, particularly Aboriginal women. | 
understand that CSC has begun a review of its policies to ensure that they are both 
culturally sensitive and do not present barriers to the safe and timely reintegration 
of Aboriginal offenders. I have asked for this review to be completed by 

June 1, 2005. The Commissioner is also looking at the impact of the Supreme 
Court of Canada's decision in Gladue. I have asked her to provide me with regular 
status reports. 


Final Response Plan to the Arbour Inquiry: 


The 10" anniversary of the Arbour Inquiry report will occur in the spring of 2006. 
I have been advised by the Commissioner that CSC is preparing a 10-year status 
report on women’s corrections. This report will provide a detailed response to all 
of the recommendations in the Arbour Report as well as other relevant reports. 


Legal Review of Policy Requiring Offenders Sentenced to Life to Serve the Initial 
Two Years of their Sentence in Maximum Security: 


With regard to the placement of offenders serving life sentences for first and 
second degree murder, CSC recently completed a study of the impact of the 
current policy on affected offenders. On the basis of the research, I am informed 
that CSC is in the process of proposing to amend its policy. These recommended 
changes to the policy include: (1) a clear assessment process (including an 
amended Custody Rating Scale) on which to base placement decisions; (2) 
delegation of decision-making authority from the Assistant Commissioner 
Correctional Operations to the Regional Deputy Commissioner for placement to 
medium security; and, (3) the implementation of a life sentence management 
strategy for offenders serving life sentences approved as medium security upon 
initial classification. The Commissioner will advise me when this new policy is 
implemented. 
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Implementation of a Safe Needle Exchange Program: 


Your recommendation that a safe needle exchange program be introduced by CSC 
has the support of many public health officials, including the recently formed 
Canadian Public Health Agency (CPHA). Moreover, I am aware that the CPHA 
has agreed to take a leadership role in advancing a safe needle exchange program. 
Plans are currently being considered for officials from the CPHA, CSC 

and its employee unions to visit Spain and Germany to observe safe needle 
exchange programs already in operation and consider whether they can be adapted 
to the Canadian context. I understand that these measures may lead to the 
development and implementation of an effective needle exchange program that 
can be supported by all stakeholders. 


I trust that my response to your recommendations will assist you in working with 
the CSC to address the significant issues you have raised. 


Yours sincerely, 


AW thru, PO ec 


A. Anne McLellan 


c.c.: Commissioner Lucie McClung 
Correctional Service of Canada 
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Recommendation #1: 


(a) | recommend that the Service secure and commit adequate funding for the 
timely implementation of its entire mental health strategy. 


(b) I recommend that the Service take immediate steps to sensitize and train all 
front-line staff to appropriately identify disruptive mental health behaviour and 
respond accordingly. 


Recommendation #2: 


| recommend that in May of 2006 the Minister appoint an Expert Committee to 
publicly report on the progress detailed in the Service’s response on the advancement 
of human rights, fairness and equity issues since Madame Justice Arbour’s report of 
1996 —- the Committee’s report to be provided to the Minister by October 2006. 


Recommendation #3: 


(a) | recommend that the Service modify its governance structure and immediately 
appoint a Deputy Commissioner for Aboriginal Offenders with the authority to 
implement the Service’s Strategic Plan for Aboriginal Corrections. 


(b) | recommend that the Service publicly release quarterly reports on the 
implementation of its Strategic Plan for Aboriginal Corrections, along with the 
quarterly performance reports on Aboriginal issues currently being developed 
by the Service. 


Recommendation #4: 


(a) | recommend that the Service take immediate steps to overhaul its operations 
and policies in the area of inmate grievances to ensure fair and expeditious 
resolution of offenders’ complaints and grievances. The review should include a 
specific focus on addressing harassment and staff misconduct grievances. 


(b) | recommend that an external consultant be retained to assist the Service’s 
review of its operations and policy to ensure fair and expeditious resolution of 
offenders’ complaints and grievances, and to improve its use of evidence-based 
strategies to ensure consistency in addressing areas of offender concern. 


Recommendation #5: 


| recommend that the Service immediately develop a responsive action plan to 
implement the recommendations of the Correctional Service of Canada/National 
Parole Board/Office of the Correctional Investigator Joint Review Report on 
Factors Causing Delays in NPB Reviews in collaboration with the Parole Board and 
the Office. The action plan should include a strong audit and evaluation component. 
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Recommendation #6: 


(a) | recommend that the Service immediately adopt the independent adjudication 
model for administrative segregation proposed by the Department of Public 
Safety and Emergency Preparedness Canada. 


(b) | further recommend that the Service conduct a comprehensive review on the 
rights, entitlements, access to programs, level of association and applicable 
procedural safeguards for all of its sub-populations that are not considered to be 
the general inmate population or administrative segregation. The review should 
be completed by March 31, 2006, and specific recommendations should be made 
to ensure legal compliance with due process/fairness requirements and the 
application of less restrictive alternatives. 


Recommendation #1: 


| recommend that the Service, with the assistance of outside experts in women- 
centred and Aboriginal approaches, implement a responsive immediate, medium- 
and long-term strategy to ensure that the observed systemic discrimination of 
women and Aboriginal offenders in terms of security classification and timely 
conditional release cease. 


Recommendation #8: 


For a fourth consecutive year, | recommend that the Service immediately repeal its 
illegal policy which requires that federally-sentenced offenders serving a minimum 
life sentence for first- or second-degree murder be classified as maximum security 
for at least the first two years of federal incarceration. Failing a positive response 
from the Service, | continue to look to the Minister’s leadership to ensure that this 
illegal policy is rescinded as soon as possible. 
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INTRODUCTION 


CSC pursues its public safety mandate within a framework of human rights. Recently, we 
introduced the “Can |? May I? Should I?’ model, that requires staff to test every decision from 
operational, statutory, and values-based perspectives. Over the last several years, CSC has 
significantly enhanced its capacity to account to Canadians on its performance with regard to 
human rights and safe reintegration of offenders by developing more sophisticated data collection, 
analysis, and reporting tools. CSC appreciates the important role of the Correctional Investigator 
(Cl) in conducting investigations into the problems of offenders related to its decisions and actions. 


There are ongoing interactions between correctional investigators and wardens on operational 
issues. Regional Deputy Commissioners (RDCs) meet with Cl representatives several times a year 
to discuss specific concerns in each region and to ensure follow-up. In the case of systemic issues 
identified, CSC works with the Office of the Correctional Investigator (OCI) and other 
stakeholders to resolve them. Recent examples of such collaborative efforts include: universal 
access by offenders to computers, use of ion scanners and approvals of compassionate Escorted 
Temporary Absences (ETAs). Often we implement agreed actions. In some cases, solutions are not 
readily apparent to either the Cl or CSC given the complexity of challenges in the correctional 
environment. This can result in delays in performance improvement. Where we disagree with the 
statement of the problem or the proposed solution, we continue to seek clarification and explore 
ways to resolve underlying Issues. 


In the past several years, CSC has undertaken a number of initiatives to better address the needs 
and risks of our current offender population. They range from the development and 
implementation of programs and interventions more specifically targeted to Aboriginal, women, 
and higher risk offenders, to more creative approaches to security and community outreach. 


Results continue to improve in spite of a more complex offender population profile. In fiscal year 
2004-2005, there was a 26% decrease (from 70 to 52) in major violent incidents compared to the 
previous year, the highest annual decrease in the past six (6) years. Moreover, major disturbances 
went down 87%, from eight (8) to one (1). There were nine (9) suicides, which is below the 
preceding five (5) year period's annual average of | 1.4. There was one (1) major assault on staff 
compared to none (0) in the previous year. But, overall, in the last five (5) years, the average 
number of major incidents per 1000 inmates (flow-through population) in fact decreased from 4.8 
to 3.0. At the same time, violent re-offending rates, for offenders under supervision, have remained 
stable for the past two (2) years at less than 2%. CSC continues to be vigilant in its efforts to 
prevent and address every incident. 


The following is CSC's response to the Correctional Investigator’s Annual Report for 2004-2005. A 
response is provided to each recommendation. Annexes provide clarification and further details on 
information provided in the Correctional Investigator’s Annual Report. 
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MENTAL HEALTH SERVICES 


Recommendation #1: 


(a) | recommend that the Service secure and commit adequate funding for the 
timely implementation of its entire mental health strategy. 


Agree 


The Government of Canada has set aside $29.5M over 5 years to fund the Community Mental 
Health component of the Strategy. The funds will be used to address discharge planning up to two 
years in advance of release, ambulatory care services, specialized mental health staff working out of 
Parole Offices to provide support to offenders with mental disorders in Community Correctional 
Centres (CCCs) and Community Residential Facilities (CRFs), annual mental health training for staff 
of the Parole Offices, CCCs and CRFs, and contracts for specialized services to address the needs 
of offenders with mental disorders in the community. 


The funds required for full implementation of the remaining three components of the Strategy are 
significant. CSC will participate in an inter-departmental response to Senator Michael Kirby's final 
report and recommendations on mental health in Canada, under the leadership of Health Canada. 
We are hopeful that such initiatives will lead to opportunities for additional funding. The Cl's 
support in securing the funds necessary to fully implement its Mental Health Strategy Is 
appreciated. 


(b) | recommend that the Service take immediate steps to sensitize and train all 
front-line staff to appropriately identify disruptive mental health behaviour and 
respond accordingly. 


Agree 


As noted above, some of the funds approved for the Community Mental Health Strategy will be 
used for annual mental health training for staff of the Parole Offices, CCCs and CRFs. This training 
will be focused on the practical skills that staff require to understand, support and effectively 
intervene with offenders with mental disorders living in the community. 


A training module on the recognition of and appropriate response to the behaviours of offenders 
with mental health disorders will be developed by Health Services in consultation with Learning 
and Development for all new recruits by October 31, 2006. This module will also be used to train 
all staff who have regular contact with offenders. 


These training initiatives will supplement the Dialectic Behavioural Therapy (DBT) and Psycho-social 
Rehabilitation (PSR) mental health interventions already in place. 
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WOMEN OFFENDERS 


Recommendation #2: 


| recommend that in May of 2006 the Minister appoint an Expert Committee to 
publicly report on the progress detailed in the Service’s response on the advancement 
of human rights, fairness and equity issues since Madame Justice Arbour’s report of 
1996 — the Committee’s report to be provided to the Minister by October 2006. 


CSC agrees that an expert committee will review and comment on the ten (10)-year status 
report on women's corrections prepared by CSC. 


Between April 2003 and January 2004, three reports were issued on federal corrections for 
women, by independent agencies: the Auditor General, the Standing Committee on Public 
Accounts and the Canadian Human Rights Commission. The reports noted progress made to date. 
As well, CSC received favourable feedback on steps it is taking to address recommendations, 
particularly from the Canadian Human Rights Commission and the Committee against Torture 
(CAT). This Committee is under the auspices of the United Nations High Commissioner on 
Human Rights. Madame Arbour currently holds that position. 


In September 2005, Her Majesty's Inspectorate for Prisons for England and Wales will be assessing the 
overall health of operations at Nova and Grand Valley prisons for women over a two-week period. 


The Service is preparing a ten (10)-year status report on women’s corrections, which will provide a 
detailed response to all of the recommendations in the Arbour Report as well as other relevant reports. 


Annex A clarifies and provides further details on results for women offenders presented by the 
Correctional Investigator in his Annual Report. 


ABORIGINAL OFFENDERS 


Recommendation #3: 


(a) | recommend that the Service modify its governance structure and immediately 
appoint a Deputy Commissioner for Aboriginal Offenders with the authority to 
implement the Service’s Strategic Plan for Aboriginal Corrections. 


To be determined 


A review of CSC's governance structure is underway. The decision on whether to appoint a 
Deputy Commissioner for Aboriginal Offenders will be made within that context. In the interim, 
the Senior Deputy Commissioner (SDC) champions Aboriginal issues at the Executive Committee 
and with external partners. 
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CSC, in consultation with Aboriginal communities and Elders, has been focussing on the 
development and implementation of approaches to corrections that work for First Nations, Inuit 
and Métis offenders. Results are showing improvement despite Aboriginal Offenders’ initial higher 
risk/needs ratings due mainly to the number and severity of previous offences. 


Annex B highlights some of these results. 


(b) | recommend that the Service publicly release quarterly reports on the 
implementation of its Strategic Plan for Aboriginal Corrections, along with the 
quarterly performance reports on Aboriginal issues currently being developed 
by the Service. 


Agree 


Starting in the fall of 2005, quarterly reports will be produced. 


INMATE GRIEVANCES, ALLEGATIONS OF 
HARASSMENT, AND STAFF MISCONDUCT 


Recommendation #4: 


(a) | recommend that the Service take immediate steps to overhaul its operations 
and policies in the area of inmate grievances to ensure fair and expeditious 
resolution of offenders’ complaints and grievances. The review should include a 
specific focus on addressing harassment and staff misconduct grievances. 


Agree — already begun. 


CSC is currently conducting a national review of the Offender Redress Process which will be | 
completed by February 2006. The review addresses the efficacy of the current processes, as well as 
resource requirements and reporting structures. 


The policy and processes of harassment and staff misconduct grievances are being strengthened. 
As well, monitoring and reporting processes were assessed and new tools have been developed to 
help ensure compliance with law and policy. The action plan addresses accreditation and training of 
harassment investigators, as well as the differentiation between staff performance and harassment 
for coding purposes. This will improve our capacity to accurately respond to and report on 
harassment grievances. 
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(b) | recommend that an external consultant be retained to assist the Service’s 
review of its operations and policy to ensure fair and expeditious resolution of 
offenders’ complaints and grievances, and to improve its use of evidence-based 
strategies to ensure consistency in addressing areas of offender concern. 


Agree to review operations and policy concerning offender complaints and grievance system. 


Rates of timeliness nationally have remained fairly steady in the last three (3) fiscal years at around 
78%. This year it has slightly decreased (- 2%) from last year. At the third level, timeliness continues 
to be a serious challenge and must be addressed. The review will address these issues. 


The focus over the last two (2) years has been on improving the quality of responses and follow- 
up as well as identification of systemic issues and suggested corrective measures. The Senior 
Deputy Commissioner, as the delegated signatory, has reviewed all third level grievances and has 
followed-up on issues of management accountability and policy interpretation. The average number 
of grievances upheld has risen from 13% from 2001 to 2003, to 24% in the past two (2) fiscal 
years. As a result of these efforts, we are starting to see evidence of improved policy application by 
the field and a greater commitment to a culture of human rights. 


CASE PREPARATION AND ACCESS 10 PROGRAMS 


Recommendation #5: 


I recommend that the Service immediately develop a responsive action plan to 
implement the recommendations of the Correctional Service of Canada/National 
Parole Board/Office of the Correctional Investigator Joint Review Report on 
Factors Causing Delays in NPB Reviews in collaboration with the Parole Board and 
the Office. The action plan should include a strong audit and evaluation component. 


Agree 


Although the initial working group has been disbanded, CSC has enlarged the scope of this 
initiative and set robust re-entry for each offender as a priority for the executive cadre. The 
purpose of this initiative is to try to ensure that every offender has employment, housing, and a 
support system on release to the community. 


Accountability mechanisms have already been enhanced through the Corporate Reporting System, 
a Management Control Framework, and an appropriate evaluation framework to monitor the 
implementation of the recommendations and results. 


The Cl and CSC have agreed to quarterly meetings to monitor results and processes in this, and 
other areas. 7 
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POPULATION MANAGEMENT 


Recommendation #6: 


(a) | recommend that the Service immediately adopt the independent adjudication 
model for administrative segregation proposed by the Department of Public Safety 
and Emergency Preparedness Canada. 


Under consideration 


The Corrections and Criminal Justice Directorate (CCJD) of the Department of Public Safety and 
Emergency Preparedness Canada (PSEPC), responsible for legislative policy, completed a review on 
the need for independent adjudication in 2004, and recommended its implementation. CSC 
requested some time to seek operational alternatives to better address concerns with regard to 
procedural fairness and overuse of segregation before determining an appropriate model for 
oversight. CSC will work with the CCJD to generate alternate models while continuing to focus 
attention on the operational concerns, and will present an Action Plan by December |, 2005. 


CSC is committed to restricting confinement only when an offender poses a risk to safety and 
security or when he or she Is at risk in the general population. CSC is accountable for the 
consequences of its decisions on segregation placements, releases and conditions, given its mandate 
to maintain a safe, secure and humane environment for staff, offenders and the public. Our staff's 
specialized correctional knowledge and expertise and understanding of individual cases and 
institutional realities, positions them well to make decisions on the potential of an individual 
offender to successfully reintegrate into the general population. 


CSC's current focus is on prevention of the types of behaviour that would result in admission to 
segregation. We are currently designing and implementing integrated correctional intervention 
strategies targeted to groups of individuals having similar profiles. Such strategies include formal 
programs, scheduled use of time, and appropriate security measures. The objective of each strategy 
is to help ensure progressive offender rehabilitation and ultimately safe reintegration. 


(b) | further recommend that the Service conduct a comprehensive review on the 
rights, entitlements, access to programs, level of association and applicable 
procedural safeguards for all of its sub-populations that are not considered to be 
the general inmate population or administrative segregation. The review should 
be completed by March 31, 2006, and specific recommendations should be made 
to ensure legal compliance with due process/fairness requirements and the 
application of less restrictive alternatives. 
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Agree 


CSC will undertake a review of current approaches to population management to be completed 
by the end of the fiscal year. The purpose of the review is to ensure that existing units are in 
compliance with law and policy. More specifically, the review will address: 


a. the number and purpose of units that exist; 

b. whether placement is voluntary or involuntary; 

c. the link between offenders’ Correctional Plans and offender placement; 
d. conditions of confinement; 

e. the daily routine of the units; 

f. availability of programs; and 


g. average length of stay. 


SECURITY CLASSIFICATION OF OFFENDERS 


Offender Security Classification 


Recommendation #7: 


| recommend that the Service, with the assistance of outside experts in women- 
centered and Aboriginal approaches, implement a responsive immediate, medium- 
and long-term strategy to ensure that the observed systemic discrimination of 
women and Aboriginal offenders in terms of security classification and timely 
conditional release cease. 


Agree 


The lack of specific instrumentation for women and Aboriginal offenders requires the Service to 
develop and test new processes. CSC believes that classification systems should be appropriate for 
men and women offenders as well as Aboriginal and non-Aboriginal offenders and that validation 
studies should be specific to these groups of offenders. Consequently, the Service has sought 
external expertise to improve the design and development of security classification devices for 
women (including Aboriginal women) to enhance public, staff and offender safety. With respect to 
Aboriginal men, we are reviewing the applicability of existing tools. 
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Classification of Offenders serving Life Sentences (2-year rule) 


Recommendation #8: 


For a fourth consecutive year, | recommend that the Service immediately repeal its 
illegal policy which requires that federally-sentenced offenders serving a minimum 
life sentence for first- or second-degree murder be classified as maximum security 
for at least the first two years of federal incarceration. Failing a positive response 
from the Service, | continue to look to the Minister’s leadership to ensure that this 
illegal policy is rescinded as soon as possible. 


Disagree 


Given the gravity of the crime committed and the length of sentence imposed, the needs and risks 
of offenders serving sentences for first or second degree murder are particularly complex. 
Therefore the presumption for initial placement for such offenders is maximum security, unless it is 
determined that the individual characteristics of the offender or the risk posed is manageable at a 
medium-security institution. The maximum timeframe for re-assessment of security level is two (2) 
years, allowing for observation and assessment of the offenders’ behaviour and needs. Significant 
changes to situations result in immediate reviews. Outcomes continue to be monitored. No change 
in approach Is anticipated at this time. 


CSC has recently expanded its programs to more specifically address the needs of this population. 
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CURRENT STATUS OF ISSUES RAISED RELATING TO WOMEN OFFENDERS IN THE 
CIS 2004/05 ANNUAL REPORT—Annex A 


Over-classification of * 5% initially classified at the maximum-security level; 
Women 


* 44% and 51% initially classified at the medium and minimum 
levels, respectively. 


* Proposals for development of Initial Classification Tool 
received in June, 2005, with completion of tool anticipated 
in 2008. 
* Security Reclassification Scale for Women Offenders 
(SRSW) implemented on June |, 2005: 
- recommends more placement of women at 
minimum security, and fewer at medium and 
maximum security; 


Gender Responsive Tools 


- significantly more predictive of institutional 
misconduct than the structured clinical assessment; 


- valid for Aboriginal women. 


Segregation Voluntary 
(from 2003-04 to 2004-05) - significant decrease in admission, from 40 to 26; 
- significant decrease in number of women that 
spend |0 days or less, from 39 to 20; 
- slight increase in the number of women that spend 
between || to 31 days, from | to 6 
Involuntary 
- slight reduction in admissions, from 258 to 249; 
- slight decrease in the number of women who 
spend 30 days or less, from 239 to 233; 
- slight decrease in the number of women who 
spend between 31 and 275 days, from 19 to 16. 
¢ Introduced pilot of biannual reviews of cases of 30 consecutive 
or 60 cumulative days in a year spent in segregation to identify 
preventive strategies and best practices; 


* Opening of the women’s unit at Institut Philippe Pinel de 
Montréal (IPPM) in May 2004 has assisted in alleviating the 
long-term segregation situation. 
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Re-offending Rates * 2003-04: the revocation rate for women offenders was 
0.56% (3 out of 534) for violent re-offending, and 4.68% 
(25 out of 534) for non-violent re-offending; 
2004-05: the revocation rate for women offenders was 0.39% 
(2 out of 519) for violent re-offending and 4.43% 
(23 out of 519) for non-violent re-offending. 


Access to Gender- Programs specific to women, based on advances in knowledge 
Specific Programs about women offenders, now include, among others: 
Women Offender Substance Abuse Program; 


Survivors of Abuse and Trauma; 

Circles of Change; 

Spirit of a Warrior (two programs specifically developed 
for Aboriginal women); 

Mother-Child program; 

Peer Support program; 

Pawsitive Directions; 

Mentoring programs; 

Dialectical Behaviour Therapy (DBT) (offered in Structured 
Living Environments and Secure Units) ; and 

Psycho-social Rehabilitation (PSR) (offered in Secure Units) 


Some programs have been modified to allow for continuous entry; 
CSC is closely monitoring waiting lists. 


Meaningful Employment Employment and Employability Skills Program was developed in 
and Employability conjunction with the Conference Board of Canada and piloted 


Programming at two institutions. 
- training will be provided to trainers in the fall of 2005; 


- program will be offered at all sites in 2005/06. 


In 2004-2005, 8% increase in the number of women assigned 
employment from previous FY, from 487 to 525 women. ; 


Training in Women- The Women Centred Training Program is mandatory for all 
Centred Approaches staff working with women and is part of the National Training 
Standards: 

- sensitizes staff to issues of sexism, racism, disability, sexual 
orientation, physical and or sexual abuse, self-injurious and 
suicidal behaviour, addictions, mental health issues and 
Aboriginal traditions and spirituality with a focus on women; 

Refresher training will be implemented in 2007. 
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HIGHLIGHTS OF RESULTS FOR ABORIGINAL OFFENDERS 
— Annex B 


UPDATE/RESULT 


* Remains true that Aboriginal offenders are more likely 
than non-Aboriginal offenders to be in the community 
on statutory release (48% vs. 34%) than on full parole 

(34% vs. 52%). 


Statutory Release 


Over the last five (5) years, despite initial higher risk/needs ratings, CSC has managed to : 


* Maintain the proportion of Aboriginal offenders in the 
community at approximately 32%. 


Day Parole * Increase the Day Parole grant rate for Aboriginal 
offenders by 7.5%. 


Re-incarceration Rate * Decrease the percent of Aboriginal offenders revoked 
(new offence) with a new offence by 28.4% (from 243 to 174). 


Community Supervision 


¢ Increase involvement of and support from Aboriginal 
Communities, in offender release plans; 


Support in Aboriginal 
Communities 


¢ Marked improvement in management and use of 
Healing Lodges: 


- Willow Cree Healing Lodge at full capacity one year 
after opening; 


- Ochichakosipi Healing Lodge nearing full capacity. 


¢ CSC is second only to the Department of Indian and 
Northern Affairs in terms of recruitment and representation 
in the federal public service. 

¢ As of March 31, 2005, 951 (6.6%) of 14,338 employees were 
identified as Aboriginal. It should be noted that the 
Workforce Availability Estimate of Aboriginals Canada-wide, 
is 4.7%, based on 2001 Census and 2001 Participation and 
Limitation Survey (PALS). 

- These 951 employees are distributed across 
functions and regions, given the distribution of 
Aboriginal offenders 


Recruitment and 
Representation 
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Internet: www.oci-bec.ge.ca 
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The photographs in this report are the work of Bill Rankin. 
We thank Mr. Rankin for his generous contribution. . 
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ke z The Correctional Investigator 
Canada 


P.O. Box 3421 
Station “D” 
Ottawa, Ontario 
K1P 6L4 


June 29, 2007 


L’Enquéteur correctionnel 


Canada 


C.P. 3421 
Succursale “D” 
Ottawa (Ontario) 
K1P 6L4 


The Honourable Stockwell Day, P.C., M.P. 


Minister of Public Safety 


House of Commons 


Ottawa, Ontario K1A 0A6 


_ Dear Minister: 


In accordance with section 192 of the Corrections and Conditional Release 
Act, it is my privilege to submit to you the 34" Annual Report of the 
Correctional Investigator. 


Yours respectfully, 
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Howard Sapers 


CorrectionaLhivestigator 
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Canada 


ANNUAL REPORT OF THE OFFICE OF THE CORRECTIONAL INVESTIGATOR 
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Ombudsman offices, such as the Office of the 
Correctional Investigator (OCI), have been 


established in Canada and throughout the world 
because of an increasing acknowledgement of the 
need to protect individual rights and enhance the 
accountability of public institutions. Ombudsman 
offices have come to be regarded as useful and 
effective instruments to help citizens secure fair 
treatment from their governments. Like other 
traditional ombudsman offices, the OCI exercises 
influence rather than power. We cannot compel 
compliance with our recommendations. However, as a 
democratic institution established by Parliament, the 
OCT is well placed to conduct thorough objective 
reviews and then cause the Correctional Service of 
Canada (CSC) to change decisions that do not 
comply with law and policy, or that raise issues of 


fairness. 


Maintaining an effective external avenue of recourse 
in the correctional context is crucial. Prisons are by 
nature closed institutions, often far from the public 
eye, where one group of people has considerable 
power over another. However well prisons are run, the 
potential for abuse is always present, and governments 


have established independent oversight mechanisms to 
ensure that all its citizens are treated with dignity and 
fairness, and in accordance with the rule of law. 


To be most effective, oversight by ombudsman offices 
requires that both the ombudsman offices and the 
organizations they oversee understand and mutually 
respect each other's roles and responsibilities, and 
adopt a constructive and positive approach. By and 
large, my Office and the Correctional Service of 
Canada have developed such a relationship, and I am 
convinced of the Correctional Service’s commitment 
to rectifying identified issues. In fact, with the close 
cooperation of the Correctional Service, my staff has 
again addressed more than 7,500 individual offender 
inquiries and complaints in the past year. Without the 
Correctional Service’s commitment to helping my 
staff address and resolve issues, this Office would not 
have been able to carry out its important public safety 


mandate. 


The workload at the OCI has been growing in recent 
years. Many complaints have become more difficult to 
address, in part due to the increasing number of 
federal offenders with significant mental health issues 
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housed in Canada’s penitentiaries. Furthermore, as 
policy and legal issues become increasingly complex, it 
takes more time and effort to thoroughly review and 
investigate complaints. Again this year, workload 
pressures have challenged our ability to effectively 
carry out our legislative mandate. We will continue to 
pursue additional resources to ensure the Office 


addresses these pressures. 


I will take this opportunity to convey my sincere 
appreciation and admiration for the work my staff has 
accomplished again this year, as it has been an 
especially challenging time for my Office. In 
November 2006, after over two and a half years of 
auditing work, the Auditor General (AG, Chapter 11) 
reported alleged improprieties by a previous 
Correctional Investigator. The audit covered the 
period between 1998/99 and 2003/04. The report 
also raised concerns regarding governance, financial 
management and human resources policies. The 
Office acted promptly and decisively to address these 
concerns, a task that included initiating the recovery 
efforts recommended in the audit report. This work, 
however necessary, took many of my employees and 
me away from our mandated duties of addressing and 
investigating offender complaints. However, my 
Office was able again this year to carry out its 
legislative mandate with a high degree of 
professionalism and enthusiasm. I cannot thank my 
employees enough for their dedication, hard work and 
invaluable contribution. 


The next fiscal year promises to be another very 
demanding one for the OCI, as workload will 
continue to increase. We are also well aware of the 
serious challenges the Correctional Service faces in 
delivering on its own mandate and sustaining its 
contribution to public safety, due in part to the 
changing offender profile and escalating costs. As 
indicated in its 2006/07 Report on Plans and 
Priorities, 90% of the Correctional Service’s 
expenditures are for non-discretionary costs, such as 
salaries, utilities, food, medical services and 
maintenance of its aging facilities. These costs are 
driven, in part, by factors beyond the Correctional 
Service’s control. 


As a result, the Correctional Service has limited and 
diminishing flexibility to enhance its capacity to carry 
out its legislative mandate—in particular, to deliver 
reintegration services and support. This Office 
believes that the Correctional Service’s budget 
stringency is now having predictable results: the 
Correctional Service requires significant new, 
permanent funding to fully discharge its public safety 
mandate. The significant resource gaps the 
Correctional Service has identified must be addressed 
quickly and comprehensively to ensure effective 
correctional operations that will keep our institutions 
and communities safe and secure. 


In its March 2007 federal budget, the Government of 
Canada recognized the critical nature of the situation. 
It allocated new money to temporarily alleviate the 
Correctional Service's current financial pressures. The 
Minister also established the Correctional Service 
Canada Review Panel to examine the Correctional 
Service’s capacity to fulfill its public safety mandate. It 
is my sincere hope that the Panel will provide 
recommendations that will resolve these resource 
issues and allow the Correctional Service to address 
the public safety barriers identified in this report. The 
Correctional Service can no longer be expected to do 
more with less. 


In its last two Reports on Plans and Priorities 
(2006/07 and 2007/08), the Correctional Service has 
identified the following five key priorities to guide its 
efforts to deliver the best possible correctional results 
consistent with its mandate: 


1. Safe transition of eligible offenders into the 
community. 

2. Safety and security for staff and offenders in 
our institutions. 

3. Enhanced capacities to provide effective 
interventions for First Nations, Métis and 
Inuit offenders. 

4. Improved capacities to address mental health 
needs of offenders. 

5. Strengthened management practices. 
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This year’s OCI Annual Report will address issues of 
offender concern related to the Correctional Service's 
five key priorities. My Office agrees that action on 
these priorities will go a long way toward addressing 
longstanding areas of offender concern. Last year’s 
Annual Report detailed the correctional outcomes 
that I believe the Correctional Service needs to move 
toward. The Correctional Service’s response to that 
report and its subsequent performance in improving 
those correctional outcomes have been limited. 
Moreover, the Correctional Service significantly 
altered its approach last year by moving away from 
making firm commitments to fully address the issues 
of offender concern identified in my report. I hope 
that this year the Correctional Service will 
demonstrate its responsiveness by addressing the 
underlying issues related to my recommendations. My 
Office is committed to continuing to engage in a 
constructive dialogue with the Correctional Service 
and to moving forward on many longstanding areas of 
offender concern. 


For the most part, the Correctional Service's five key 
priorities reflect legislative requirements. Whatever the 
reasons for the challenges that hinder the Correctional 
Service's efforts to meet these requirements, 
Canadians—including parliamentarians—expect the 
Correctional Service to be able to fulfill its mandate. 
Anything less can have negative public safety 
consequences. Therefore, in this year’s Annual Report, 
I will reflect on areas of offender concern by first 
commenting on existing significant barriers to public 
safety. Then I will make recommendations related to 
the Correctional Service's five key priorities. 


Howard Sapers 


Correctional Investigator 
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Over the years, the Office has identified many barriers 
that restrict the Correctional Service’s ability to 
maximize its positive impact on public safety. We 
acknowledge that some of the 12 barriers to public 
safety listed below may be related to the changing 
offender profile and resource issues. Others, however, 
can be addressed using existing resources. All 12 
barriers are rooted in legislative requirements. Not 
addressing them will increasingly have negative public 
safety consequences. 


1. Full Implementation 


of the CSC Mental 
Health Strategy 


This Office supports the Mental Health Strategy that 
the Correctional Service's Executive Committee 
approved in July 2004. The Correctional Service 
acknowledged at that time that it needs to build 
mental health care capacity to address the following 
areas where there are gaps in its services: 


¢ early mental health screening and assessment on 
admission; 

* coordinated and comprehensive primary mental 
health care; 

e — intermediate-level care for offenders with 
mental health disorders; 

* acute care treatment centres; and 

* ongoing mental health support for offenders on 


conditional release (community care). 


We will enhance public safety if we ensure that 
offenders with mental illnesses receive adequate 
mental health care during their period of incarceration 
before they are released back into the community. We 
believe that permanent resources dedicated to 
implementing the entire strategy are needed to fully 
address this important priority. This Office notes the 
commitment of funds in the recent budget and is 
encouraged that the government-appointed panel 
reviewing the operations of the Correctional Service 


will address this issue. 


2. Full Implementation 
of the CSC Aboriginal 
Strategy 


The gaps in correctional outcomes between Aboriginal 
and other offenders are widening. Urgent action, 
leadership and resources are required to implement a 
comprehensive Aboriginal strategy that will reverse the 
disturbing trends highlighted in previous OCI annual 
reports. The Correctional Service must continue its 
efforts to build capacity for and increase use of section 
84 and section 81 agreements with Aboriginal 
communities.' We believe that dedicated resources 
and renewed governance—including the re- 
establishment of the National Aboriginal Advisory 
Committee, as required by section 82 of the 
legislation—are urgently needed to address this 
important priority. 


3. Staff Training 


Lack of comprehensive training can be a significant 
barrier to ensuring public safety. In many of the 
Correctional Service’s incident investigations, the lack 
of training is flagged as an important, if not key, issue. 
Without investments in continuous learning and 
training, organizations regress and staff morale may 
decline. We are aware that many training sessions 
were cancelled or postponed over the last year for 
budgetary reasons. This is unfortunate as we believe 
there are several areas where training could help the 
Correctional Service better deliver its public safety 


mandate. 


° Use of force: Training has too often been the 
victim of budget constraints. As a result, 
mandatory training such as firearm certification 
has often been the only training delivered. The 
CSC Security Branch has clearly identified the 
pressing need for ongoing training in the use of 
force that goes beyond firearm training. 


¢ Cultural competencies: Training and other 


1. Sections 81 and 84 of the Corrections and Conditional Release Act provide for the direct involvement of Aboriginal communities in supporting timely 


conditional release. 
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initiatives related to cultural competencies, 
including ethno-cultural training and 
awareness, have been limited and fragmented. 

¢ Mental health: Training for all front-line 
employees is urgently needed to ensure staff 
appropriately responds to mental health-related 
behaviour. 

e Women offenders: All front-line staff in 
women’s institutions should receive annual 
refresher training in women-centered 
approaches, in accordance with the 
recommendation of the Canadian Human 
Rights Commission. In addition, women- 
centered training should be delivered to all 
community parole officers supervising women 
offenders. 

e Administrative segregation: Refresher training 
in this key area of corrections, where high staff 
turnover is common, 1s required to ensure 
enhanced compliance with the law and policy, 
and fair decision-making. 

¢ Suicide: Suicide prevention training needs to be 
a consistent part of ongoing training for all 
CSC front-line institutional and community 
employees, and staff must rigorously adhere to 


policy. 


4. Program Capacity and 
Timely Access to 
Programs 


Limited program capacity affects the ability of 
offenders to carry out their correctional plans, thereby 
delaying their safe reintegration into the community. 
Timely and gradual release into the community 
provides for longer supervised periods of release, 
which has proven to be the most effective way to 
safely reintegrate offenders into the community. We 
have identified the following barriers to 
reintegration—many of which the Correctional 


Service will need resources to address—in the areas of 


resulting in programs being provided late in the 
offender’s sentence, beyond his or her parole 
eligibility dates; 

* waivers, postponements and withdrawals of 
National Parole Board hearings related to 
program access; 

¢ a shortage of program facilitators and program 
officers, especially those with the skill sets 
required to deliver Aboriginal-specific 
programming; 

¢ limited access to programs in the community, 
especially for women and Aboriginal offenders; 

¢ limited or no anti-gang programming in most 
institutions—meaning that, by default, reliance 
on segregation is quickly becoming the norm in 
this area; 

¢ delays in evaluation and national 
implementation of Aboriginal programming; 
and 

¢ the chronic shortage of Aboriginal-specific core 
programming in maximum-security 
institutions, which means that Aboriginal 
offenders cannot carry out their correctional 
plans and transfer to lower-security institutions 
where Aboriginal programs are available. 


5. Security Classification 
and Over- 
Classification 


The inappropriateness of security classification tools 
for women and Aboriginal offenders has been 
identified as a serious issue for over a decade. The 
Correctional Service has taken some positive steps to 
redevelop its scales for women offenders and is now 
redesigning its scales for Aboriginal offenders. From 
our point of view, the Correctional Service continues 
to over-classify Aboriginal and women offenders. In 
addition, we feel it has not responded to this 
important issue in a timely way, given the well- 
documented evidence and research available on the 


timely case preparation and access to programs: topic. 
¢ alack of employment and skill development 
opportunities within and outside institutions; 
¢ long waiting lists for programs in most regions, 
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6. Professionally 
Accepted Standards 
and Health Care 


Accreditation 


For years, health care issues have been a primary 
reason for offender complaints to this Office and the 
Correctional Service's internal grievance process. By 
law, the Correctional Service must provide essential 
health care services to every inmate in accordance 
with professionally accepted standards. 


To help ensure that it was meeting this obligation, the 
Correctional Service committed to having all of its 
health care units, regional hospitals and regional 
treatment centres accredited. While accreditation of 
treatment centres began in the mid-1990s, the 
accreditation process for regional hospitals and health 
care units did not start until 2001. Accreditation 
involves a detailed examination of an organization's 
services and methods of operation. 


The Correctional Service asked the Canadian Council 
on Health Services Accreditation (CCHSA) to help it 
examine and improve the quality of care and service it 
provides to inmates. In last year’s Annual Report 
(2005/06), we noted that CCHSA fully accredited 
only 3 of the 29 health care facilities (10%) it visited 
for that purpose. This situation is unacceptable. We 
urge the Correctional Service to continue its efforts to 
prepare all of its remaining health care facilities to be 
accredited. That task includes making accreditation of 
the last unaccredited regional treatment centre a 


priority. 


7. Population 
Management 


After years of calls for fundamental reforms, the 
Correctional Service continues to place offenders in 
administrative segregation and other restrictive 
environments as its main tool for resolving disputes 


and tensions in penitentiaries. Over the last 10 years, 
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several internal and external reports have noted 
fairness and non-compliance issues related to the 
management or administration of segregation. They 
have recommended the independent adjudication of 
segregation cases as the only way to effectively 
promote legal compliance in this area. The 
Correctional Service has consistently rejected 
independent adjudication and continues to argue that 
an enhanced internal segregation review process can 


achieve fairness and compliance with the rule of law. 


As the Correctional Service continues its attempts to 
improve its internal processes, the situation of 
segregated offenders continues to deteriorate, as many 
more offenders are spending extended periods in 


segregation. 


Over the years, the Correctional Service has 
introduced many different offender sub-populations, 
such as transition units. While we support the 
concept of transitional units as a temporary, less 
restrictive, alternative to administrative segregation, 
we note that many offenders in some CSC regions 
now serve a significant part of their penitentiary 
sentence in these units. As a result, they do not 
benefit from a proactive reintegration strategy and 
formal regular reviews, which are legally afforded to 
offenders in administrative segregation. Spending 
extensive periods removed from the general 
population, with limited access to programming and 
services, prevents offenders from working on their 
correctional plans and on ways to safely reintegrate 


into the community. 


We are also increasingly concerned about the overall 
distribution of offenders by security level within CSC 
facilities. Many medium-security institutions are 
overcrowded and have excessive program waiting lists, 
while some minimum-security institutions are 
running below capacity. The National Parole Board 
grants a significant number of conditional releases to 
a fact 


offenders held in medium-security institutions 
that raises many questions about the Correctional 
Service's process of classifying offenders. Interestingly, 
many of the offenders who are kept at medium- 
security institutions until their conditional release into 


the community receive positive recommendations for 
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release from their institutional CSC parole officers. 
We are especially concerned about the impact of the 
Correctional Service’s population management 
practices as they relate to Aboriginal offenders. 


8. Data Collection and 
Analysis 


One of the areas of concern common to almost all 
identified systemic issues is the Correctional Service's 
lack of reliable data and limited analytical activity. 
Over the years, we have made several 
recommendations to the Correctional Service about 
improving its data collection and capacity for analysis. 
In 2005, the Correctional Service advised us that it 
had convened a national committee with “expertise in 
data reporting and analysis to discuss how best to 
produce meaningful and quality reports on an 
ongoing basis.” Further, the Correctional Service 
advised us that its Performance Assurance Sector “will 
now be providing expertise to ensure the quality of 
the analysis.” These initiatives have yet to produce the 
desired outcome—consistent, high-quality reports 
that provide management with the information it 
needs to make informed, timely decisions. 


An organization must monitor its progress to ensure 
that its programs and services are achieving desirable 
outcomes. In the past, the Correctional Service 
committed to improving its data collection, but this 
past year, that commitment eroded. Quarterly reports 
have become annual reports, key correctional 
outcomes are no longer closely monitored and overall 
data quality has not improved. We found little 
evidence of either consistent, accurate information 
collection or in-depth analysis in key areas where 
improvements are urgently required, including timely 
and safe reintegration, inmate injuries and deaths, use 
of force, Aboriginal offenders, visible and ethnic 
minorities, mental health issues, grievances and 
offenders with disabilities. Previous OCI annual 
reports provide details on these areas. 


9, Communicable 
Diseases and Harm 
Reduction Initiatives 


Inmates are 7 to 10 times more likely than the general 
Canadian population to be living with HIV, and 30 
times more likely to have hepatitis C. As the great 
majority of offenders eventually return to the 
community, it is imperative that the Correctional 
Service take all reasonable steps to protect offenders 
from contracting infectious diseases and potentially 
spreading them in the community upon their release. 


The spread of blood-borne disease within 
penitentiaries is partly linked to intravenous drug use. 
Drug interdiction alone can only go so far in reducing 
the rate of infection among the offender population. 
Over the last nine years (1998/99 to 2006/07), the 
Correctional Service has spent significantly more time 
and money on efforts to prevent drugs from entering 
its institutions. A measure of the success of these 
efforts is the percentage of positive urinanalysis 
samples, which indicate drug use. Institutional 
random urinanalysis has shown that drug use declined 
by less than 1 percentage point between 1998/99 and 
2006/07. In fiscal 2006/07, the rate of positive 
samples was 12.0% (837 positives out of 6,957 
urinanalysis samples taken in CSC institutions). Nine 
years earlier, it was 12.8%. 


It is clear that the measures to reduce drug use have 
had only limited impact. Given this reality, and the 
fact that even greater financial resources and 
interdiction efforts may likely realize only limited 
gains, the Correctional Service must move beyond 
existing harm reduction initiatives of education, 
methadone treatment, condoms and bleach. It must 
implement a broader range of initiatives that have 
reduced transmission of infectious diseases in other 
jurisdictions without compromising the safety of staff 
and offenders. 
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10. Lessons Learned and 
Best Practices 


A learning organization develops strong processes for 
providing continuous feedback to its senior managers, 
so that it can minimize mistakes, and share and 
implement best practices across the organization. This 
approach also requires mechanisms to maintain 
corporate memory, regardless of staff turnover. We 
observed several key areas where the Correctional 
Service could improve such continuous learning. 


¢ Use of force: Some penitentiaries rely heavily on 
use of force, while others appear to be 
managing offenders using less restrictive 
alternatives. The Correctional Service needs to 
review these discrepancies to ensure consistency 
and compliance with legal and policy 
requirements for use of force. 

¢ Inmate injuries and deaths: Given the vast 
amount of information available from its 
internal investigative reports, the Correctional 
Service must have a rigorous process for sharing 
and implementing best practices. 

e Aboriginal offenders: There is no shortage of 
innovative local initiatives, programs and best 
practices, but they are not being transferred 
across security classifications and regions. 
(Reports and recommendations from the 
Correctional Service’s Health Care Advisory 
Committee are excellent. We would expect that 
the National Aboriginal Advisory Committee, 
once re-established, could provide similar 
leadership on Aboriginal issues.) 

¢ Grievances: The CSC internal grievance system 
is one of the best sources of information and 
should be used to identify and proactively 
address systemic issues. Unfortunately, the 
Correctional Service’s methods for collecting 
and collating this data do not allow it to 
routinely conduct meaningful analyses, or to 
develop, implement and monitor cost-effective 


strategies to prevent future complaints. 
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11. Unescorted 


Temporary Absences 
and Work Releases 


Unescorted temporary absences and work releases are 
an important element of the safe and gradual 
reintegration of many offenders into the community. 
These forms of conditional release are largely under 
the purview of the Correctional Service. Over the past 
decade, the Correctional Service has significantly 
reduced their use, despite their high success rate. The 
lack of work release options for women offenders is 
especially worrisome, as work releases can significantly 
improve an offender’s ability to move successfully into 
the community. 


12. Human Resources 
Issues 


The Correctional Service has developed a 


comprehensive and noteworthy human resources plan. 


To improve its ability to deliver on its mandate, the 
Correctional Service has determined that it must 
continue to increase the proportion of Aboriginal 
workers at all levels, beyond employment equity 
requirements, paying specific attention to institutions 
with significant Aboriginal offender populations. 


The Correctional Service’s ability to carry out its 
legislative mandate in the area of health care rests in 
part on its capacity to recruit and retain experienced 
health care professionals and program facilitators. The 
short-term nature of the funding for the Mental 
Health Strategy hinders the Correctional Service's 
efforts to recruit experienced health care professionals. 
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1. Safe Transition of 
Eligible Offenders 


into the Community 


We know that evidence-based programming and 
treatment can significantly reduce re-offending, and 
we praise the Correctional Service for endorsing such 
programming and treatment approaches. An April 
2005 CSC report, The Safe Return of Offenders to the 
Community, provides a detailed inventory of CSC 
programs and treatment initiatives—such as initiatives 
related to education, employment, substance abuse, 
living skills, sex offender treatment, violent offender 
treatment and family violence—that significantly 
decreased re-offending. 


For almost two decades, this Office raised concerns in 
its annual reports about the decreasing ability of the 
Correctional Service to prepare offenders’ cases in a 
thorough and timely fashion for conditional release 
consideration. A significant number of these delays 
related directly to the Correctional Service’s inability 
to provide the required assessments and treatment 
before an offender’s scheduled parole hearing dates. 
Now, as the Correctional Service faces increasing 
financial constraints, the situation has become critical. 
More offenders will return unprepared to the 
community, where they will be supervised for a 
shorter period. For the great majority of offenders, 
timely, gradual and supported reintegration is the 
most effective way to enhance public safety. 


To address some of the issues associated with timely 
case preparation and access to programs, a Joint 
Working Group involving the Correctional Service of 
Canada, the National Parole Board and the Office of 
the Correctional Investigator was established. In 
December 2004, the committee issued its Report on 
Factors Causing Delays in National Parole Board 
Reviews. The report made recommendations to 
facilitate timely conditional release reviews. It also 
recommended ensuring that offenders appearing 
before the Board receive the assistance and programs 
they need for their eventual safe community 
reintegration in a timely manner. To date, there is no 
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evidence that correctional outcomes have improved in 


the following areas: 


* the number of, and reasons for, delays in 
offenders appearing before the National Parole 
Board; 

° waiting lists for programs included in 
correctional plans to maximize safe and timely 
reintegration; 

* timely access to programs and services that will 
significantly reduce the time spent in medium- 
and maximum-security institutions; and 

¢ the number of offenders involved in unescorted 
temporary absence (UTA) and work release 
programs, which have drastically declined over 
the past decade despite a very high success rate. 


Moreover, the Correctional Service has limited 
Capacity to monitor or analyze the above correctional 
outcomes, or to ensure that its efforts are having 


positive effects. 


We support the Correctional Service's efforts to secure 
resources to improve timely access to a full range of 
effective offender programs and treatment. As the 
Correctional Service itself acknowledges, correctional 
programming provides “better control and stability in 


institutions and the community.” 


1. I recommend that the Correctional Service 
secure and commit adequate funding to 
improve its capacity to provide the required 
assessments and programming in advance of 


the offender’ scheduled parole hearing dates. 


2. I recommend that the Correctional Service 
establish as a priority the timely preparation 
of cases to appear before the National Parole 
Board, as per policy. Performance in this key 
area should be closely monitored and 
measured on an ongoing basis through 
increased reporting. 
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2. Safety and Security 
for Staff and 
Offenders in Our 


Institutions 


Staff and offender safety is paramount, and the 
Correctional Service has correctly emphasized this fact 
in its last two Reports on Plans and Priorities. 

The Correctional Service has two key fundamental 
roles: to ensure a safe, secure correctional environment 
and to help offenders safely reintegrate into the 
community. To enhance safety, it must allocate 
resources to both security measures and assistance to 
offenders. In recent years, the Correctional Service has 
tended to invest in security measures, often without 
the same increased attention paid to rehabilitative 
initiatives. The challenge is to recognize that beyond a 
certain threshold, additional security investments do 
not necessarily yield additional public or staff safety 
benefits. Creating a more controlled environment that 
does not provide sufficient support and services to 
offenders may actually decrease the stability of 
institutions and the potential for offenders’ safe and 
timely reintegration into the community. 


The overall level of violence in penitentiaries remains 
unacceptably high. A key legislative responsibility of 
the federal correctional system is to ensure that 
inmates serve their sentences in a safe and secure 
environment. For years, this Office has expressed 
concern regarding the extent to which the 
Correctional Service provides such an environment. 
Experience shows that mechanisms such as positive, 
ongoing interactions with offenders and alternative 
dispute resolution could help diminish institutional 
violence. Additional mental health services could also 
improve the situation. Too many vulnerable offenders 
suffering from mental illnesses are subject to abuse 
from other offenders, while many more become the 
subject of avoidable use of force interventions and 
extensive placements in segregation. 
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The Deaths in Custody 
Study 


We are concerned about the high number of deaths 
and injuries in federal institutions. In our last annual 
report, we stated that the Office was especially 
concerned about the number of similar findings and 
recommendations made year after year by the 
Correctional Service’s national investigations, 
provincial coroners and medical examiners after 
reviewing inmate deaths. We undertook to conduct a 
comprehensive review of reports, observations and 
recommendations dealing with deaths in custody and 
other matters. Finally, we stated that, in order to 
reduce the number of fatalities, a timely and 
systematic follow-up on corrective actions was 
required to ensure that preventive measures were 
implemented. 


In this context, the Office retained the services of a 
senior academic from the University of Ottawa to 
study deaths in custody. Specifically, this project 
examined all reported deaths—due to factors other 
than natural causes—that occurred over a five-year 
period in Canadian federal correctional institutions. 
The study included all deaths that the Correctional 
Service had determined were homicides, suicides, 
overdoses or accidents. The project was designed to 
identify areas in which improvements might enhance 
the Correctional Service's ability to prevent or respond 
to assaults and self-injury in the future. 


The Deaths in Custody Study examined 82 reported 
suicides, homicides and accidental deaths in custody 
from 2001 to 2005, inclusive. The researcher reviewed 
CSC board of investigation reports and action plans, 
coroners’ reports, correspondence between CSC and 
both OCI and coroners offices, and other documents 
pertaining to each fatality. The study came to the 
following conclusions. 


¢ Finding #1: Investigative boards and coroners 
repeatedly raise several common concerns in a 
significant number of deaths in custody cases. 

¢ Finding #2: There is no evidence that the 
Correctional Service has improved its overall 
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capacity to prevent or respond to deaths in custody 
during the five-year study period. 

° Finding #3: The Correctional Service tends to act 
on the findings and recommendations of boards of 
investigation, but often disagrees with, or takes no 
action on, coroners recommendations. 

° Finding #4: Typically, a significant period of time 
elapses between an institutional fatality and the 
Correctional Services adoption of formal measures 
to address issues arising from it. 

© Finding #5: It is likely that some of the deaths in 
custody could have been averted through improved 
risk assessments, more vigorous preventive 
measures, and more competent and timely 
responses by institutional staff. 


The Deaths in Custody Study presents disturbing 
findings. The report provides evidence that the 
Correctional Service must enhance its capacity to 
focus on observations and recommendations related to 
deaths in custody. The Correctional Service has failed 
to consistently incorporate lessons learned and 
implement corrective action over time and across 
regions, as similar errors are repeated, and similar 
findings and recommendations are being made time 
and again. The study also suggests that the 
Correctional Service resists or fails to reasonably act 
on a large proportion of coroners’ findings and 
recommendations, compared to the findings and 
recommendations of its own boards of investigation. 
The report concludes that “...the Service fell short in 
implementing its own policies and practices, and in 
doing everything possible to avert a fatality.” 


Beginning in 2005, the Correctional Service launched 
three initiatives to improve its capacity to respond to 
serious incidents and deaths in custody: it introduced 
emergency protocols for all institutional health centre 
nurses; implemented policy changes that addressed 
first responder responsibilities; and improved 
mandatory training for all nurses. To date, the 
Correctional Service has not reported on the impact 


of these measures. 


The Correctional Service has indicated a willingness 
to address many of the Deaths in Custody Study’s 
findings. We are currently in talks with the 


Correctional Service in an attempt to make sure that 
it adheres to—or, in some instances, alters—existing 


procedures and practices to ensure timely 


* convening of investigations; 

* meaningful analysis of completed investigation 
reports; 

* approval by the Correctional Service’s Executive 
Committee (EXCOM) of recommendations 
and action plans developed in response to 
national investigative reports; and 

* consistent implementation, follow-up and 
monitoring of actions taken in response to 


approved recommendations. 


The Correctional Service has already committed to 
improving the timeliness and effectiveness of the 
investigation process, and to enhancing its mental 
health capacity and responsiveness to incidents. This 
initial undertaking is encouraging, and we look 
forward to further steps to fully address the areas of 
concern identified in the Deaths in Custody Study. 
We hope that this collaborative approach will result in 


significant improvements. 


3. I recommend that the Correctional Service 
establish a timely process whereby its Executive 
Committee approves the development of 
action plans in response to investigative reports 
into inmate deaths or major injuries. In no 
case should this process last longer than six 
months from the date of the incident. 


4, I vecommend that the Correctional Service 
develop an action plan on the steps it will 
take to establish a new process to ensure 
consistent and timely implementation, as well 
as regular follow-ups, of its recommendations, 
and those of coroners and medical examiners. 


5. Lrecommend that the Correctional Service 


° establish a consistent framework for 
reporting and recording attempted 
suicides, self-inflicted injuries and 
overdoses; 
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° provide for the systematic review of the 
circumstances of these injuries in order to 
ensure that these cases are subject to 
Appropriate review and to investigate, 
where required by law; and 

¢ take corrective actions to prevent the 
recurrence of accidents and of wilful acts 
involving injuries. 


Communicable Diseases 
and Harm Reduction 
Initiatives 


In April 2005, the Correctional Service signed a 
memorandum of understanding with the Public 
Health Agency of Canada (PHAC) to receive 
scientific and technical advice concerning the 
potential risks and benefits of prison needle exchange 
programs. The PHAC released its report in April 
2006. It concluded that prison-based needle exchange 
programs in other jurisdictions have significantly 
reduced the transmission of infectious diseases, and 
that there was no evidence that these programs had 


jeopardized staff and offender safety. 


On May 10, 2006, the Standing Senate Committee 
on Social Affairs, Science and Technology, chaired by 
Senator Michael J.L. Kirby, tabled a report on mental 
health and addiction, Out of the Shadows at Last. 
Following a discussion of prison-based needle 
exchange, the report recommended “that the 
Correctional Service of Canada immediately 
implement expanded harm reduction measures in all 
federal correctional institutions.” 


In August 2005, the Correctional Service began 
implementing the Safer Tattooing Practices Pilot 
Initiative, which included an educational component 
and the setting-up of tattoo rooms in six federal 
institutions. We received a copy of the evaluation of 
the program in December 2006. The evaluation 
concluded that “the initiative has demonstrated 
potential to reduce harm, reduce exposure to health 
risk, and enhance the health and safety of staff 


members, inmates and the general public.” 


On December 5, 2006, the Government of Canada 
cancelled the Safer Tattooing Practices Pilot Initiative 
and closed the six CSC tattoo rooms. 


6. I recommend that the Correctional Service 
evaluate the effectiveness and adequacy of its 
harm reduction strategies in consultation with 
its Health Care Advisory Committee. 


3. Enhanced Capacities 
to Provide Effective 
Interventions for First 
Nations, Métis and 
Inuit Offenders 


The over-representation of Aboriginal people in 
Canada's penitentiaries has been well documented 
over the past decade: nationally, Aboriginal people 
make up less than 3% of the Canadian population 
but comprise almost 19% of the total federal prison 
population. For women, this over-representation 1s 
even more dramatic—32% of women in federal 
penitentiaries are Aboriginal. The fact that this huge 
over-representation has grown in recent years is 
alarming. While the federal inmate population in 
Canada actually decreased between 1997 and 2007, 
the number of First Nations people in federal 
institutions increased by almost 26.4%. Moreover, the 
number of federally incarcerated First Nations women 
increased by a staggering 151% over this period. 


We estimated the overall incarceration rate of 
Aboriginal Canadians in 2006 to be 1,024 per 
100,000, or almost nine times higher than the rate for 
non-Aboriginal Canadians. While the Correctional 
Service does not control social conditions or policy 
decisions that help shape its offender population, it is 
responsible for operating in compliance with the law 
and ensuring the unique needs of Aboriginal offenders 
are addressed. 


The Correctional Service has implemented a number 


of very positive initiatives and programs for 
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Aboriginal offenders over the last six years, including 
the following: 


* eight healing lodges; 

* core Aboriginal programs, including Circles of 
Change, In Search of Your Warrior and 
Aboriginal Offender Substance Abuse 
Programming (under review and revision); and 

* program-based and site-specific initiatives, such 
as Pathways, traditional circles, the Medicine 
Wheel Program, sentencing circles (for 
institutional offences), sweat lodge and 
longhouse teachings, and celebrations of 
cultural traditions and ceremonial practices. 


Unfortunately, these positive local initiatives are not 
well coordinated by the Correctional Service and have 
had limited impact on narrowing the gap in 
correctional outcomes between Aboriginal and other 
offenders. In fact, in our last Annual Report 
(2005/06), we detailed the following persistent 
pattern of poor outcomes arising from existing CSC 
policies, procedures, practices and organizational 
structures. 


¢ Inmates of First Nations, Métis and Inuit 
heritage face routine over-classification, 
resulting in their placement in minimum- 
security institutions at only half the rate of non- 
Aboriginal offenders. 

¢ The over-classification of Aboriginal women is 
even worse. For example, at the end of 
September 2006, Aboriginal women made up 
44% of maximum-security federally sentenced 
women, 41% of the medium-security female 
population and only 18% of the minimum- 
security female population. 

¢ Placement in a maximum-security institution 
and segregation limit access to rehabilitative 
programming and services intended to prepare 
inmates for release. 

¢ Aboriginal inmates are released later in their 
sentences than other inmates. 

¢ The proportion of full parole applications 
resulting in reviews by the National Parole 
Board is lower for Aboriginal offenders. 

* The proportion of Aboriginal offenders under 
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community supervision ts significantly smaller 
than the proportion of non-Aboriginal 
offenders serving their sentences on conditional 
release. 

¢ Aboriginal offenders continue to be over- 
represented among all offenders referred for 
detention. 

e The rate of revocations for breach of conditions 
(no new criminal offence) is higher for 
Aboriginal offenders. 

¢ Aboriginal offenders are re-admitted to federal 
custody more frequently than non-Aboriginal 
offenders, and too often this cycle of unfair 
treatment begins again. 


On October 16, 2006, the Correctional Service issued 
its latest Strategic Plan for Aboriginal Corrections. 
The strategy came with a national action plan and five 
regional action plans, which included close to 200 
actionable items. The great majority of the items had 
completion dates of March 2007 or earlier. These 
promising and ambitious undertakings have yet to be 
fully implemented and accordingly have not reversed 
any of the trends listed above. 


We also note the Correctional Service’s lack of 
progress in improving the treatment of offender 
populations in the North. A discussion paper, 
Developing and Managing a Northern Correctional 
Framework, reveals that complex issues are only 
beginning to be understood and that little concrete 
progress has been made on the Northern Strategy 
Framework (December 2004). A further discussion 
paper was issued in January 2006 but to date no 
substantive action has been initiated. 


In past OCI annual reports, this Office recommended 
that the Correctional Service appoint a deputy 
commissioner specifically responsible for Aboriginal 
corrections to ensure that the Correctional Service 
incorporates Aboriginal concerns into all of its 
operational and policy decisions at the senior level. 
The Correctional Service instead expanded the role 
and responsibilities of the Senior Deputy 
Commissioner (SDC) by adding the Aboriginal 
portfolio to his duties. We viewed this response as a 


workable compromise, and we hoped it would help 
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the Correctional Service focus better on this key 
priority. Unfortunately, we are not encouraged thus 
far. A review of the last nine Records of Undertakings 
and Follow-Up from EXCOM Meetings does not 
provide evidence that Aboriginal-specific issues were 


discussed. 


The Correctional Service continues to actively consult 
with Aboriginal communities, and we acknowledge its 
efforts to include Aboriginal communities in shaping 
Aboriginal corrections. However, the Correctional 
Service is not meeting its formal consultative 
legislative requirement. The Corrections and 
Conditional Release Act stipulates that the Correctional 
Service shall establish a National Aboriginal Advisory 
Committee to advise the Correctional Service on the 
provision of correctional services to Aboriginal 
offenders. The National Aboriginal Advisory 
Committee has not met since June 2004. We were 
advised that new terms of reference and membership 
for this committee are being developed. 


We continue to be concerned that the Correctional 
Service does not have the necessary data collection 
systems in place to monitor and evaluate its progress 
in the area of Aboriginal corrections. We have for 
years recommended that the Correctional Service 
publicly issue detailed quarterly reports analyzing key 
correctional outcomes, including transfers, 
segregation, discipline, temporary absences and work 
releases, detention referrals, delayed parole reviews, 
and suspension and revocation of conditional release. 
The Correctional Service indicated in its Strategic 
Plan for Aboriginal Corrections that it would develop 
and implement an integrated monitoring system for 
assessing the impact of policy changes on Aboriginal 
offenders by March 2007. This date has now been 
shifted. In fact, we have seen no evidence of improved 
data collection or analysis, and we have been advised 
that the Correctional Service will now produce only 
basic annual reports on Aboriginal offenders, as it 
claims trends are not significantly changing over time. 


Over the years, our Office and other observers have 
become increasingly concerned about the over- 
classification of Aboriginal offenders, and the use of 


the Correctional Service’s actuarial risk assessment 


tools, including reintegration potential scales. 
Actuarial risk assessment tools are scales that measure 
risk related to recidivism, institutional adjustment or 


escape. 


In 1996, Justice Louise Arbour was the first to express 
concerns regarding the validity and reliability of the 
Correctional Service’s initial classification scale. The 
scale assesses several factors, including employment, 
marital or family situation, associates and social 
interaction, substance abuse, community functioning, 
personal and emotional orientation, and attitude. 


The Correctional Service is currently doing a study to 
determine whether its re-classification scale needs to 
be revised. Depending on the result of the study, the 
Correctional Service will explore several options, 
including retaining, revising or replacing the existing 
scale. Consultations are underway and a draft internal 
report is now expected in December 2007. We are 
very concerned that if a new actuarial tool is required, 
it will take the Correctional Service many years to 
develop such a tool. With so much evidence regarding 
the inappropriateness of current tools for Aboriginal 
populations, we urge the Correctional Service to put 
in place interim measures as it proceeds to develop its 


new re-classification tools. 


We were also notified that the Correctional Service 
has no plan to review its intake assessment tools to 
validate their appropriateness for use with the 
Aboriginal offender population. The combination of 
over-classification and lack of Aboriginal 
programming best illustrates how systemic barriers 
can hinder timely and effective offender reintegration. 
Aboriginal offenders are over-classified because of a 
poorly conceived actuarial scale. As a result, 
Aboriginal offenders are disproportionately placed in 
higher-security institutions, which have limited or no 
access to core programs designed to meet their unique 
needs. The absence of access to programming limits 
the opportunity for transfers to lower-security 
institutions, which in turn diminishes the chances of 
timely and safe conditional release. This scenario 
begins to explain why the reintegration of Aboriginal 
offenders is lagging so significantly behind the 
reintegration of other offenders. Clearly, these 
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differences in correctional outcomes cannot be 
explained by differences in criminogenic risk or need 


alone. 


7. I recommend that the Correctional Service 
reconsider its decision not to appoint a deputy 
commissioner for Aboriginal offenders with 
the authority to implement the Service’ 
Strategic Plan for Aboriginal Corrections. 


8. I recommend that the Correctional Service 
publicly report, on an annual basis, its 
progress in implementing its Strategic Plan for 
Aboriginal Corrections. The report should 
include progress on key correctional 
performance indicators, including transfers, 
segregation, discipline, temporary absences 
and work releases, detention referrals, delayed 
parole reviews, and suspension and revocation 
of conditional release. 


9. LI recommend that the Correctional Service 
immediately re-establish the National 
Aboriginal Advisory Committee, as required 
by law. 


4. Improved Capacities 


to Address Mental 
Health Needs of 
Offenders 


We are pleased to report that the Correctional Service 
has made some progress in addressing the inadequacy 
of the mental health care provided to federal 
offenders. However, the full implementation of the 
entire CSC Mental Health Strategy is urgently 
required to ensure that the Correctional Service 
complies with its legal obligation to provide every 
inmate with essential mental health care and 
reasonable access to non-essential mental health care 
according to professionally accepted standards. 
Improving outcomes in this area is critical, as 
offenders with mental illnesses continue to be 
segregated when they display symptoms of their 
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illnesses and are too often not receiving treatment 
according to professionally accepted standards. 


The number of offenders in federal penitentiaries with 
significant, identified mental health needs has nearly 
doubled over the past decade. In 1997, 7% of 
incarcerated men and 13% of incarcerated women 
self-identified as having current mental health 
diagnoses. In 2007, 12% of incarcerated men and 
21% of incarcerated women self-identified as having 
such diagnoses. The mental health services offered by 
the Correctional Service have not kept up with this 
dramatic increase and, in some instances, the services 
have deteriorated. 


As reported in the Correctional Service's Report on 
Plans and Priorities (2007/08), mental health 
problems are up to three times more common among 
inmates in correctional institutions than among the 
general Canadian population. More than 1 out of 10 
male inmates and 1 out of 4 female inmates have been 
identified at admission as having mental health 
problems, an increase of 71% and by 100%, 


respectively, since 1997. 


In July 2004, the Correctional Service approved a 
mental health strategy that promotes the adoption of 
a continuum of care from initial intake through the 
safe release of offenders into the community. In 
December 2005, the Correctional Service secured 
funds to strengthen the community supervision of its 
mental health continuum. This Office welcomed the 
news of these new investments—approximately 

$6 million per year for five years—in community 
mental health. Funding allocated to enhance discharge 
planning and community support will assist offenders 
during their period of conditional release. We also 
welcome the Government of Canada’s inclusion in its 
March 2007 budget of new investments— 
approximately $21 million for two years—to address 
the lack of a comprehensive mental health intake 
assessment process and to improve primary mental 


health care in CSC institutions. 
The major limitation of the efforts to date is that the 


funding provided is only a small fraction of what is 


required to deal with this growing crisis. Moreover, 
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the funding has been allocated for the immediate and 
short terms, and no ongoing permanent funding has 
been secured. The Correctional Service recognizes the 
challenges of staffing additional positions. It cannot 
offer new permanent positions—for professionals such 
as psychiatric nurses, psychologists and behavioural 
science technologists—because the funding covers 
only a limited period of two to five years. This fact 
will undoubtedly hinder the Correctional Service's 


ability to recruit professional staff. 


10. I recommend that the Minister make securing 
adequate and permanent funding for the full 
implementation of the Correctional Services 


Mental Health Strategy a key portfolio 
priority. 


11. [ recommend that the Correctional Service 
fast track its training initiatives to ensure that 
all front-line employees are trained in dealing 
with mentally ill offenders. 


5. Strengthened 


Management Practices 


The Correctional Service’s Report on Plans and 
Priorities (2006/07) committed the Service to 
strengthening its management practices by ensuring 
that there is a “robust and effective organization that 
is able to deliver on its key operational priorities and 
other activities in a cost-effective manner and to do 
this in a way that is consistent with public service 
values that are essential to a healthy workplace and to 
the confidence and trust of Canadians.” The 
Correctional Service states that it will do so by 
improving results in the areas of harassment, staff 
grievances, respect, trust, accountability, management 
practices, ethics, resource, integrity, fairness, 
inclusiveness of the workplace and respect. The 
Correctional Service should be commended for its 
leadership efforts to strengthen its management 
practices. We will limit our comments and 
observations on this key priority to those initiatives 
that are of concern because of their impact on the 


offender population. Clearly, management practices 
can, and do, influence the treatment of offenders. 


Audit and Evaluation 


In the last two years, the Correctional Service has 
enhanced its audit and evaluation capacity and 
incorporated external expert input in its processes and 
practices. We welcome this initiative and believe that 
this approach has increased quality and rigour in 
internal audits and evaluations produced by the 
Correctional Service. We encourage the Correctional 
Service to rely on this approach in key areas of 
concern, including the investigative process, offender 
grievances, inmate injuries and institutional violence. 


Grievances and Harassment 
Complaints 


In response to the 2005 Public Service Employee 
Survey, the Correctional Service co-developed, with its 
six bargaining agents, an action plan to address the 
three major areas of employee concern identified: 
harassment; grievances; and respect, trust and 
accountability. The action plan for this fiscal year 
includes the following: 


* increasing training in, and awareness of, 
harassment and grievance issues; 

° developing, in consultation with bargaining 
agents, a new policy on managing harassment; 

° clarifying roles, responsibilities and 
accountabilities related to managing harassment 
and grievances; 

* increasing the use of external facilitators and 
investigators in harassment investigations; 

* increasing the monitoring of harassment and 
grievance processes; and 

* training managers in conflict management. 


Moreover, in its draft Strategic Plan for Human 
Resource Management 2007-2010, the Correctional 
Service indicates that it will measure the results of its 
efforts to improve “workplace health and effective and 
responsive labour relations” using the following 
benchmarks: 
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* demonstrated improvement in the management 
of employee harassment complaints, whereby 
~ timeframes for harassment investigations 
are improved, and 
~ harassment complaints are reduced; and 
* demonstrated improvement in managing 
employee grievances at each level, whereby 
~ grievance complaints at the third level are 
reduced, and 
— the number of adjudication cases drops. 


This Office congratulates the Correctional Service for 
moving forward with the above initiatives, which 
include clear targets and timelines for reducing 
employee grievances and harassment complaints. We 
believe that dealing fairly and expeditiously with 
grievances and harassment complaints is vital. This 
Office also believes that human rights obligations 
require that, regardless of one’s situation or 
circumstances, all grievance and harassment complaint 
processes reflect the same key principles. Applying 
these principles helps create a healthy environment 
conducive to effective correctional operations for both 


staff and offenders. 


We encourage the Correctional Service to apply 
consistent thinking in its approach to addressing 
offender grievances and harassment complaints. The 
Corrections and Conditional Release Act requires that 
offenders have complete and unprejudiced access to “a 
procedure for fairly and expeditiously resolving 
offenders’ grievances.” Over the years, our Office has 
repeatedly concluded in its annual reports that the 
existing procedure is dysfunctional in terms of 
expeditiously resolving offender grievances, most 
notably at the national level. The system has been 
ineffective in dealing with the chronic backlog of 
cases. This situation continues to have an impact on 
the operations of this Office as, increasingly, offenders 
turn to us to resolve their concerns. The Federal 
Court has recently commented on the Correctional 
Service’s performance in this regard (Caruana v. 
Attorney General of Canada, T-1889-05, November 9, 
2006) and stated: 


This proceeding brings to light, undoubtedly 
not for the first time, the Correctional Service 


of Canada’s grievance procedure to provide 
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for “...fairly and expeditiously resolving 
offenders’ grievances in matters within the 
jurisdiction of the Commissioner,...”. Indeed, 
the Applicant’s experience in bringing forward 
a not unreasonable grievance leading to this 
judicial review discloses that CSC’s grievance 
procedure, at least at the second level in the 
Ontario Region at the time here at issue, was 
anything but expeditious and in stark contrast 
with the Commissioner’s directive as to what 
he or she interprets to be expeditious 
procedure. 


The Correctional Service in 1998, facing excessively 
lengthy delays and a lack of compliance with its own 
policy, extended its timeframes “to better reflect the 
time required to respond.” This Office raised concerns 
at the time that such an extension was inconsistent 
with the Correctional Service’s commitment to “an 
effective, timely redress process for offenders” and did 
not reflect legal requirements. Almost a decade later, 
only 22% of the grievances identified as “high 
priority’ at the Commissioner's level were answered 
within these expanded timeframes in fiscal 2006/07, 
and the Correctional Service is again considering 


extending the already extended timeframes. 


The Correctional Service introduced a revised 
procedure four years ago in an attempt to reasonably 
address offenders’ harassment complaints. It issued a 
further improved policy bulletin on harassment, 
sexual harassment and discrimination in September 
2006. In our annual reports, we have repeatedly raised 
the issues pertaining to harassment grievances as a key 
priority. In 2004, the Canadian Human Rights 
Commission did the same. While the Correctional 
Service appears to have finally developed a reasonable 
harassment policy, we remain extremely concerned 
that little progress has been made in ensuring 
operational compliance with the policy and legal 
provisions in such a key priority area. The 
Correctional Service does not have enough trained 
and certified investigators to deal with the 400 
harassment complaints it receives annually, and 
unreasonable delays remain the norm in addressing 


these sensitive and important grievances. 
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Human Resources Issues 


In its draft Strategic Plan for Human Resource 
Management 2007-2010, the Correctional Service 
acknowledges that it must “put into place robust 
measures to recruit and retain a representative 
workforce.” The Correctional Service identified the 
need to continue to increase the proportion of 
Aboriginal workers at all levels, beyond employment 
equity requirements, particularly in its executive ranks 
and in institutions with significant Aboriginal 
offender populations. It plans to implement a national 
strategy for recruiting Aboriginal employees and 
senior executives to meet its needs, starting in March 
2008. 


12. I recommend that the Correctional Service 
immediately audit its operations to ensure it 
meets its legislative requirement to resolve 
offenders complaints and grievances fairly and 
expeditiously, This audit should examine the 
use of grievance information and trend 
analysis to implement strategies to prevent 
future complaints and to systematically address 
areas of offender concern. 


13. I recommend that the Correctional Service 
significantly increase (above the required 
employment equity level) the overall rate of 
representation of Aboriginal employees in its 
workforce at all levels in institutions where a 
majority of offenders are of Aboriginal 


ancestry. 
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Other Activities 


We will take this opportunity to report on our 
continued commitment to enhancing this Office’s 
citizen engagement and its information program for 
offenders. This past year, we have again been involved 
in a number of outreach activities. We have continued 
to increase our participation in public events to 
enhance understanding of the responsibilities of 
Canada’s federal prison ombudsman. Articles we have 
written have appeared in a variety of publications. We 
have also made presentations to a broad spectrum of 
audiences at universities, colleges and community 
centres, as well as conferences attended by 
psychologists, criminologists, lawyers, judges, mental 
health professionals, prison administrators and 
interested citizens. These activities were opportunities 
to increase public understanding of the role of 
independent prison oversight within our criminal 
justice system. 


We would like to report on two additional 
undertakings of our Office. First, the Office was 
selected to be the lead partner on an important 
project, fully funded by the Canadian International 
Development Agency, with the prison administration 
of China. The Jail Supervision Division of the 
Penitentiary Administration Bureau of the Chinese 
Public Security Ministry (JSD) openly acknowledged 
significant human rights challenges in its prisons and 
demonstrated an interest in responding to a recent 
report of the UN Special Rapporteur against Torture. 
The UN report was critical of Chinese authorities’ 
treatment of their prisoners. This project is unique 
because the JSD is partnering directly with our 
Office, whose statutory mandate includes making 
recommendations on human rights compliance. The 
Office was specifically selected for this project because 
of its unique mandate and its established expertise in 


human rights in correctional settings. 


Second, in April 2006, the Canadian Journal of 
Criminology and Criminal Justice released a special 
issue entitled “Prison Oversight and Human Rights,” 


an evaluation of prisoners’ human rights in Canada 
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and abroad. The Director of Policy and Senior 
Counsel of this Office acted as the guest editor of the 
special issue. A number of articles in this issue called 
for reforms previously recommended by the Office in 
our annual reports to Parliament. These 
recommendations include introducing independent 
adjudication for administrative segregation; improving 
the Correctional Service’s inmate grievance process to 
ensure fair and timely resolution of offender 
complaints; improving access to programming and 
services specifically designed to meet the needs of 
women, Aboriginal people and offenders with mental 
health concerns; and encouraging Canada to sign and 
ratify the Optional Protocol to the UN Convention 
against Torture to strengthen external oversight 
mechanisms. 
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Conclusion 


We are looking forward to working collaboratively 
with the Correctional Service on its five key priorities 
and to addressing the 12 public safety barriers we have 
identified in this year’s Annual Report 2006/07. We 
acknowledge that none of the issues will be easy to 
resolve. However, we sincerely hope that the 
Correctional Service will respond not only to our 
specific recommendations but also to the issues 
themselves, by setting the bar high and committing 
itself to addressing these longstanding offender 
concerns in a reasonable and timely way. Canadians 
deserve nothing less than the best correctional system 
in return for their significant investment. 


As for next year, the Office will focus on the 
Correctional Service’s progress in addressing its five 
key priorities as they relate to offender concerns and 
on its ongoing response to the Deaths in Custody 
Study. We will continue to work with various 
stakeholders, and to increase our Office’s citizen 
engagement and its information program for 
offenders. 


As we move forward, confident of having addressed 
the Auditor General’s recommendations, we are 
committed to building upon our investigative and 
policy capacity. Following a successful OCI 
organizational retreat and staff consultation, we have 
initiated concrete steps to review and enhance several 
internal OCI processes, including communications, 
investigation procedures, career development and staff 


training. 


We look forward to the coming year and the obvious 
challenges it will present. We are confident, as 
indicated in the introduction, that the underlying 
issues detailed in this report can be resolved. The 
Office will continue to work with the Correctional 
Service in an open and cooperative fashion to assist in 
addressing areas of offender concern and to contribute 


to public safety. 
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ANNEX A: STATISTICS 


Complaints - see Glossary (1) 
Internal Response - see Glossary (2) 


Table A: Complaints” By Category 


Investigation - see Glossary (3) 


CATEGORY I/R® INV® TOTAL 


Administrative Segregation 


Conditions 25 118 143 
Placement/Review 87 293 eu ih 
Total 112 341 453 

Case Preparation 

Conditional Release 66 123 189 

Post Suspension 28 28 56 

Temporary Absence 12 39 ey! 

Transfer 64 69 133 

Total 170 259 429 
Cell Effects 246 440 686 
Cell Placement SS 73, 123 
Claims Against the Crown 

Decisions 17 i 28 

Processing 21 6) 54 

Total 38 44 82 
Community Programs/Supervision 7 15 ZZ 
Conditions of Confinement 17 27); 374 
Correspondence 43 67 110 
Death or Serious Injury 7 9 16 
Decisions (General) - Implementation 36 34 70 
Diet 

Medical 6 3) 45 

Religious 11 19 30 

Total 17 58 75 
Discipline 

Independent Chairperson (ICP) Decisions 6 6 Le 

Minor Court Decisions 17 14 oy 

Procedures 24 27 ou 

ee eh ee 47 9 

Discrimination 12 IM 29 
Employment 54 92 146 


Seana / ra ccs it sae 


File Information 


Access - Disclosure 70 87 157 
Correction 115 ol 186 
Total 185 158 343 


a 
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Table A: Complaints” By Category (cont.) 


CATEGORY UR ® 


Financial Matters 


Access 46 67 TES 
Pay 58 Vo: 135 
Total 104 144 248 
Food Services il 46 Wes 
Grievance Procedure ray 219 296 
Harassment 25 36 61 
Health and Safety - Worksite D) 5 10 
Ion Scan/Drug Dog 2 fl 16 
Health Care 
Access 85 a7 2 457 
Decisions 117 238 250: 
Dental 18 86 104 
Total 220 696 916 
Mental Health 
Access , 49 58 
Programs 5 6 i] 
Total 14 55 69 
Methadone 9 43 52 
Official Languages 4 4 8 
Operation/Decisions of the OCI 28 15 43 
Programs 
Access 68 Pat 189 
Quality/Content 25 23 50 
Total 93 146 239 
Release Procedures px 45 12 
Safety/Security of Offender(s) 50 ily 167 
Search and Seizure NS: 28 4] 
Security Classification 63 130 193 
Sentence Administration 2A ey! 58 
Staff Performance 236 216 452 
Telephone 44 136 180 
Temporary Absence Decision 36 58 94 
Transfer 
Implementation 35 ive 166 
Involuntary G2 146 208 
Pen Placement ws 55 80 
Voluntary 45 im) 156 
Total 167 443 610 
Urinalysis 12 13 23 
Use of Force 14 23 oy 


Continued next page 
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Table A: Complaints” By Category (cont) 


CATEGORY V/R ® INV ° TOTAL 
Visits 
General DS TO 106 
Private Family Visits Wie 178 254 
Total 106 251 357 
Outside Terms of Reference 
- Parole Process/Decisions 133 61 194 
Other Issues 63 33 96 


Grand Total 2746 4916 7662 


Glossary 


Complaint: Complaints may be made by an offender or a party action on behalf of an offender by 
telephone, facsimile, letter and/or during interviews held by the OCI’s investigative staff at 


federal correctional facilities. 


The legislation also allows the OCI to commence an investigation at the request of the Minister 


or on the OCI’s own initiative. 


Internal Response: A response provided to a complainant that does not require consultation with any sources of 


information outside the OCI. 


Investigation: A contact where an inquiry is made to the Correctional Service and/or documentation is 
reviewed/analyzed by the OCI's investigative staff before the information or assistance sought by 


the offender is provided. 


Investigations vary considerably in terms of their scope, complexity, duration and resources 
required. While some issues may be addressed relatively quickly, others require a comprehensive 
review of documentation, numerous interviews and extensive correspondence with the various 


levels of management at the Correctional Service of Canada prior to being finalized. 
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Table B: Complaints by Institution 


REGION/INSTITUTION Number of | Number of Number of Days 


Complaints Interviews Spent in Institution 


WOMEN’S FACILITIES 


Edmonton Women's Facility 73 DA 5 
Fraser Valley 107 60 5 
Grand Valley 134 25 10 
Isabel McNeill House 17 h l 
Joliette 55 30 6 
Okimaw Ohci Healing Lodge 19 i 2 
Nova 30 14 4 
Regional Psychiatric Centre 17 8 2 
Total 452 206 33 
ATLANTIC 
Atlantic | ae 45 8 
Dorchester 296 92 10.5 
Shepody Healing Centre 30 14 2D 
Springhill py 46 8 
Westmorland 29 15 2 
Region Total 593 212 31.5 
ONTARIO 
Bath 1354 62 8.5 
Beaver Creek 58 Ly 4 
Collins Bay 101 Ba! Z 
Fenbrook 282 96 13 
Frontenac ye. Ly 5 
Joyceville 166 25) ie 
Kingston Penitentiary 714 129 14 
Millhaven 2352 46 10 
Pittsburgh 16 10 2 
Regional Treatment Centre 126 34 8 
Warkworth Sy) 110 115 
Region Total 2198 627 93 
PACIFIC 
Ferndale 21 11 2 
Kent 199 69 1S 
Kwikwexwelhp 16 4 2: 
Matsqui 161 62 8 
Mission fo 100 1 
Mountain 175 ie 14.5 
Pacific 150 91 Dae) 
Regional Treatment Centre 126 42 4 
William Head 16 ) 15 
Region Total 1021 463 62.5 


Continued next page 
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Table B: Complaints by Institution (cont, 


REGION/INSTITUTION Number of | Number of Number of Days 
Complaints Interviews Spent in Institution 
PRAIRIE 
Bowden PAT. US 15 
Drumheller 151 54 16 
Edmonton 385 90 13 
Grande Cache 92 36 3.5 
. Pé Sakastéw Centre 12 4 2 
Regional Psychiatric Centre 147 34 6.5 
Riverbend 12 4 15 
Rockwood 8 é| =) 
Saskatchewan Penitentiary 299 We lop 
Stan Daniels 12 5 2 
Stony Mountain 276 112 13 
Region Total 1611 494 92 
QUEBEC 
Archambault 126 60 6 
Centre Régional Santé Mentale 76 oy, 4 
Cowansville ee 61 2) 
Donnacona 225 109 Bs 
Drummond 160 65 SS) 
Federal Training Centre 60 is eS 
La Macaza 121 67 12 
Leclerc 150 35) Z 
Montée St-Francois a8 19 ) 
Port Cartier 529 146 We 
Regional Reception Centre 94 31 52) 
Special Handling Unit 66 34 8 
Ste-Anne des Plaines el 20 2 
Region Total 1602 699 95.5 
GRAND TOTAL (*)7477 2701 407.5 


(*) Excludes 154 complaints from federal offenders in the community and 31 complaints from federal 


offenders in provincial institutions. 
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Table C: Complaints and Inmate Population - By Region 


REGION Total Number Inmate 
of Complaints (*) Population (**) 
Atlantic 593 1366 
Quebec 1602 3301 
Ontario 2198 3077 
Prairie 1611 3364 
Pacific 1021 1964 
Women’s Facilities 452 546 
TOTAL Jas 7 14218 


(*) Excludes 154 complaints from federal offenders in the community and 31 complaints from federal offenders in 


provincial institutions. 


(**) As of June 2007, according to the Correctional Service of Canada's Corporate Reporting System. 


Table D: Disposition of Complaints by Action 


- ACTION Disposition Number of Complaints 
Internal Response Information given 1959 
Referral 616 
Not supported 2 
Withdrawn 119 
i Total 2746 
Investigation Information given 1542 
Not supported 329 
Pending 102 
Referral [235 
Recommendation/Resolution Facilitated 1474 
Withdrawn 214 
Total 4916 
GRAND TOTAL (3) 622 


(*) Includes 154 complaints from federal offenders in the community and 31 complaints from federal offenders in 
provincial institutions. 
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Table E: Areas of Concern Most Frequently Identified by 
Offenders 


TOTAL OFFENDER POPULATION 


Health Care 916 
Cell Effects 686 
Transfer 610 
Administrative Segregation 453 
-Staff Performance 452 
Case Preparation 429 
Conditions of Confinement 374 
Visits and Private Family Visits 357 
Information — Access and Correction 343 


Grievance Procedure 


ABORIGINAL OFFENDERS 


Health Care 

Cell Effects 
Administrative Segregation 
Staff Performance 

Case Preparation 


Program Access and Content 57 
Information — Access and Correction 49 
Conditions of Confinement 48 
Visits and Private Family Visits 45 
Telephone 29 
Health Care 63 
Staff Performance 36 
Administrative Segregation 3)0) 
Temporary Absence Decision 28 
Cell Effects 24 
Security Classification 23 
Case Preparation 21 
Safety/Security of Offender 21 
Cell Placement 20 
Program Access and Content 20 
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INTRODUCTION 


The goal of the Canadian criminal justice system is to 
contribute to the maintenance of a just, peaceful and 
safe society. Through its legislated mandate’, the 
Correctional Service of Canada (CSC) plays an 
important role in contributing to public safety by: 


* _ carrying out sentences imposed by courts 
through the reasonable, safe, secure and 
humane control of offenders in institutions, 
and effective supervision of offenders in 
communities 

* assisting the rehabilitation of offenders and 
their reintegration into the community as law- 
abiding citizens, through the provision of 
programs and other interventions in institutions 
and communities. 


At the end of the 2005-2006 fiscal year, CSC was 
responsible for approximately 12,700 federally 
incarcerated offenders (excluding 1,200 offenders 
temporarily detained while on conditional release to 
the community) and 6,800 offenders actively 
supervised in the community. Over the course of the 
year, including all admissions and releases, CSC 
managed a flow-through of 25,500 different 
offenders. 


Priorities 


In order to deliver the best possible public safety 
results, CSC is continuing to focus on the same 


priorities identified in the previous year: 


1. Safe transition of eligible offenders into the 
community; 

2. Safety and security for staff and offenders in 
our institutions; 

3. Enhanced capacities to provide effective 
interventions for First Nations, Métis and Inuit 
offenders; 

4. Improved capacities to address mental health 
needs of offenders; and 

5. Strengthened management practices. 


1. Annex A details our legislative mandate. 
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Challenges and Way 


Forward 


For several years CSC has experienced increasing 
challenges due to shortfalls in funding, an 
infrastructure that is dated and rusting out, and an 
offender population that has become more complex 
and difficult to manage. The profile changes include 
higher numbers of extensive histories of violence, 
organized crime backgrounds, gang affiliations, 
infectious diseases and serious mental disorders, as 
well as a growing proportion of the population with 
Aboriginal ancestries. 


In the 2007 Budget, the Government addressed the 
current challenges by putting in place a two-part 
scenario. First, two-year funding was provided to 
enable CSC to address its most urgent issues, 
specifically to: 


* meet requirements for corrective maintenance 
in our institutions 

® sustain security and safety of our staff and 
offenders 

* meet basic legal and policy requirements, 
including information management and 
technology support 

° provide additional capacity directly related to 
the changing offender profile. 


Secondly, an independent review of corrections was 
launched. This review is currently being conducted by 
an independent panel which is examining CSC’s 
operational priorities, strategies and business plans. 


The panel has been asked to provide an assessment of 
the efficiency and effectiveness of CSC’s contributions 
to public safety and to provide advice on how they 
might be strengthened. It is expected that this review 
will help set the stage for a clear, long-term direction 
for the federal corrections system as well as for 
sustainable resourcing levels. The panel will provide 
its report to the Minister by October 31, 2007, and, 


as announced by the Minister, it will be made public. 
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Response to CI’s report 


CSC’s response to the recommendations of the 
Correctional Investigator this year must be 
understood in the context of the two-part scenario 
outlined above. Longer-term approaches can only be 
fully established once the independent review is 
completed and the Government has responded to it. 


In addition, some of the Correctional Investigator's 
recommendations this year touch on areas where CSC 
already has taken action or launched a process to deal 
with the issue. As a result, those responses are framed 
in terms of CSC's ongoing progress. 


SAFE TRANSITION OF 
ELIGIBLE OFFENDERS INTO 
THE COMMUNITY 


Recommendation #1: 


I recommend that the Correctional Service 
secure and commit adequate funding to 
improve its capacity to provide the required 
assessments and programming in advance 
of the offenders scheduled parole hearing 
dates. 


With respect to assessment capacity, the following 
tools are currently under development: 


* security reclassification scale for Aboriginal 
offenders 

* Inuit-specific risk prediction scale 

* revised dynamic factors identification and 
analysis component of the Offender Intake 
Assessment 

* computerized mental health intake assessment 

* Fetal Alcohol Spectrum Disorder screening 
protocol 

* initial custody assessment for women 

* dynamic risk assessment tool for women 

* computerized assessment of substance abuse for 
women. 
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To address gaps brought about by the changing 
offender profile related to programming, national 
implementation has begun for a moderate intensity 
violence prevention program, an Alternatives, 
Associates and Attitudes program, an Aboriginal Basic 
Healing program, as well as expansion of the 
Aboriginal Offender Substance Abuse program. With 
respect to women offender programming, work is 
near completion for a women's violence prevention 
program. 


In terms of securing additional funding to support 
further enhancement of its capacity in these areas, 
CSC is awaiting the results of the independent review 
that is currently underway. Assessing CSC’s capacity 
to do effective programming and assessment are an 
important aspect of the panel’s mandate. 


CSC will continue to strive for improvement in these 


areas. 
Recommendation #2: 


I recommend that the Correctional Service 
establish as a priority the timely preparation 
of cases to appear before the National Parole 
Board, as per policy. Performance in this 
key area should be closely monitored and 
measured on an ongoing basis through 
increased reporting. 


With respect to the timely preparation of parole cases 
appearing before the National Parole Board, CSC 
continues to monitor compliance with policy and 
measure performance on an ongoing basis. CSC 
conducts monthly reviews of our statistics via our 
Corporate Monitoring Tool and does a comparative 


analysis against the statistics kept and provided by 
NPB. 


All CSC regions and operational sites have automated 
access to these performance measures for self- 
assessment and ongoing management improvement. 
In addition, National Headquarters regularly bring 
variances to the attention of senior administrators for 
corrective action. 
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CSC will continue its efforts to improve its 


performance in this area. 


SAFETY AND SECURITY FOR 
STAFF AND OFFENDERS IN 
OUR INSTITUTIONS 


Recommendation #3: 


I recommend that the Correctional Service 
establish a timely approval process whereby 
its Executive Committee approves the 
development of action plans in response to 
investigative reports into inmate deaths or 
major injuries. In no case should this process 
last longer than six months from the date of 
the incident. 


Our current practice already requires Executive 
Committee members to review, amend and approve 
all action plans for closure of these national 
investigations. While an action plan is under 
development, interim measures are initiated if 
required. 


CSC has already put in place procedures to ensure 
that all routine investigations are completed within six 
months. For more complex investigations, the process 
may extend beyond the timeframe but only with the 
specific approval of the Senior Deputy Commissioner. 


In addition, CSC resources were re-profiled during 
2006-07 to improve timeliness. Increased tracking 
and accountability processes are also being established. 


Recommendation #4: 


I recommend that the Correctional Service 
develop an action plan on the steps it will 
take to establish a new process to ensure 
consistent and timely implementation, as 
well as regular follow-ups, of its 
recommendations and those of Coroners 
and Medical Examiners. 
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The procedure that has been in place for several years 
requires that recommendations from both CSC 
investigations and from external bodies be reviewed 
by national and/or region Health Services officials 
against evidence-based medical and health standards. 
All recommendations are seriously considered and, 
when a recommendation is deemed appropriate and 
feasible, an action plan is put in place. Follow-up is 
conducted to verify that the required action has been 
implemented. 


As a process is already in place, CSC believes it is not 
necessary to establish a new one. Nevertheless, CSC 
recognizes that improvements to the discipline around 
the existing process are required. CSC is developing a 
number of different strategies to increase and support 
its capacity for a more rigorous and timely analysis of 
the information contained in investigation reports, as 
well as those of Coroners’ and Medical Examiners. 

In addition, greater focus will be placed on 
communicating “lessons learned” to the operational 


sites. 


Resources within the Correctional Operations and 
Programs Sector are also being re-profiled to increase 
CSC’s capacity to monitor the progress on action 
plans and support their implementation. 


CSC is progressively moving toward a more 
disciplined regime in which the implementation of 
action plans are effectively tracked, and lessons 
learned are integrated and communicated across CSC 
in a timely fashion. 


Recommendation #5: 
I recommend that the Correctional Service: 


(1) Establish a consistent framework for 
reporting and recording attempted suicides, 
self-inflicted injurtes and overdoses. 


CSC is currently reviewing Commissioner's Directive 
568-1, Recording and Reporting of Security Incidents, to 
more accurately define and report self-inflicted 


injuries, overdose incidents, and attempted suicides. 
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AA. 


It is anticipated that the revised definitions and 
process, along with corresponding changes to the 
Commissioner's Directive 568-1, will be completed by 


fall of 2007. 


(2) Provide for the systemic review of the 
circumstances of these injuries in order to 
ensure that these cases are subject to 
appropriate review and to investigate, where 
required by law. 


Following the promulgation of CD 568-1 (see above), 
these inmate injuries will be reviewed on a quarterly 
basis by National Headquarters. This will be an 
important refinement to the review and investigative 
process that currently exists. 


(3) Take corrective actions to prevent the 
recurrence of accidents and of wilful acts 


involving injuries. 


In March 2001, through communications from the 
National and Regional Joint Occupational Safety and 
Health (NJOSH) Committees, the local Joint 
Occupational Safety and Health (JOSH) committees 
were reminded of this obligation to conduct reviews 
of the circumstances associated with all staff and 
inmate injuries of an accidental nature and to take 
specific timely corrective action when appropriate. As 
well, senior officials in the regions have been 
reminded of their obligation to ensure that all local 
committees continue to track and review all staff and 
inmate injuries of an accidental nature. As a result, 
CSC's discipline in this area has significantly 


improved. 


CSC is exploring options to analyse and report 
nationally on staff injuries. The options will be 
discussed with the NJOSH Committee at their fall 
2007 meeting and the selected option will be 
implemented fully by spring 2008. In addition, CSC 
will incorporate inmate accidental injuries into the 


national reporting process. 


Recommendation #6: 


I recommend that the Correctional Service 
evaluate the effectiveness and adequacy of its 
harm reduction strategies in consultation 
with its Health Care Advisory Committee. 


The Health Care Advisory Committee has committed 
to providing CSC with their advice by fall 2007 on 
potential options related to the prevention of 
transmission of infectious diseases (including harm 
reduction) that might be implemented in CSC. 


ENHANCED CAPACITIES TO 
PROVIDE EFFECTIVE 
INTERVENTIONS FOR FIRST 
NATIONS, METIS AND INUIT 
OFFENDERS 


Recommendation #7: 


I recommend that the Correctional Service 
reconsider its decision not to appoint a 
Deputy Commissioner for Aboriginal 
Offenders with the authority to implement 
the Services Strategic Plan for Aboriginal 
Corrections. 


CSC’s work in this important area is driven by the 
Strategic Plan for Aboriginal Corrections, which was 
extensively reviewed and discussed by Executive 
Committee prior to its formal approval. The Strategic 
Plan is a corporate priority and is integrated as such in 
CSC’s Report on Plan and Priorities. This 
management accountability process publicly 
demonstrates our corporate ownership of the Strategic 


Plan. 


The Senior Deputy Commissioner is responsible for 
the effective implementation of CSC’s Strategic Plan 
for Aboriginal Corrections, and has been and 
continues to be a strong and effective voice at 
Executive Committee. 
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The Strategic Plan for Aboriginal Corrections clearly 
articulates the accountabilities of the Assistant 
Commissioner, Correctional Operations and 
Programs and the Deputy Commissioner for Women 
to ensure there is a corporate emphasis on 
implementing the specific initiatives in an integrated 
manner. In addition, every Regional Deputy 
Commissioner is responsible and accountable for 
improving results for Aboriginal offenders. This 
accountability acknowledges the fact that Aboriginal 
offenders are located in all institutions and on almost 
all parole office caseloads across the country. 


In support of the Strategic Plan, a national 
implementation plan, with the appropriate 
involvement of Regions and NHQ Sectors, is in place 
and progress on implementation is reported twice 
annually. CSC believes this action is sufficient to 
ensure appropriate action and monitoring of results. 


Aboriginal corrections is a major focus of the 
independent review panel. This focus includes 
programming and interventions, employment and 
capacity issues with respect to Aboriginal corrections. 
The Government's response to the recommendations 
of the panel could therefore involve some significant 
adjustments to the Strategic Plan as a result of the 
review panel’s comments. Should changes to the 
current governance structure be needed to deliver on 
these adjustments, CSC will consider them at that 
time. 


Recommendation #8: 


I recommend that the Correctional Service 
publicly report, on an annual basis, its 
progress in implementing its Strategic Plan 
for Aboriginal Corrections. The report 
should include progress on key correctional 
performance indicators, including transfers, 
segregation, discipline, temporary absences 
and work releases, detention referrals, 
delayed parole reviews, and suspension and 
revocation of conditional release. 


CSC produces an annual Report on Plans and Priorities 
(RPP) and reports on the results achieved against 
these plans in its annual Departmental Performance 
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Report (DPR). CSC uses the DPR to report on 
progress toward the goals of the National Action Plan 


on Aboriginal Offenders. 


In addition, CSC contributes significantly to the 
Canadian Centre for Justice Statistics’ Adult 
Correctional Services in Canada report and Public 
Safety Canada’s Corrections and Conditional Release 
Overview. Both are annual statistical publications 
which contain information on Aboriginal offenders. 
CSC is in the early stages of developing its own 
annual statistical report. The report will include 
information on the total offender population, 
including Aboriginal and women offenders. 


Recommendation #9: 


I recommend that the Correctional Service 
immediately re-establish the National 
Aboriginal Advisory Committee, as required 
by law. 


Work to select new members for the National 
Aboriginal Advisory Committee is underway. 


IMPROVED CAPACITIES TO 
ADDRESS MENTAL HEALTH 
NEEDS OF OFFENDERS 


Recommendation #10: 


I recommend that the Minister make 
securing adequate and permanent funding 
for the full implementation of the 
Correctional Services Mental Health 
Strategy a key portfolio priority. 


During this past year, CSC has worked very closely 
with the Minister to secure funding for 
implementation of the Mental Health Strategy. 


Consistent with the two-part scenario outlined in the 
introduction, CSC has been provided with funding 
for 2007/08 and 2008/09 so that it can move ahead 


with three elements of the strategy: 
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1) mental health intake screening and assessment STRENGTHENED 
2) mental health primary care at selected sites and MANAGEMENT PRACTICES 


3) some enhancements to the services provided at 
Regional Treatment Centres. 
Recommendation #12: 
This investment is sufficient to move in the right 


direction for fiscal years 2007/2008 and 2008/2009. Tete ee he Cori ae 


immediately audit its operations to ensure it 
meets its legislative requirement to resolve 
offenders complaints and grievances fairly 
and expeditiously. This audit should 
examine the use of grievance information 
and trend analysis to implement strategies to 
prevent future complaints and systematically 
address areas of offender concern. 


Mental Health is a major focus for the independent 
review panel. Resourcing levels for CSC’s mental 
health capacity beyond 2008/2009 will be determined 
by the Government's response to the 


recommendations of the panel. 
Recommendation #11: 


I recommend that the Correctional Service 
fast track its training initiatives to ensure 
that all front-line employees are trained in 
dealing with mentally ill offenders. 


An audit of the Offender Complaint and Grievance 
System has already been scheduled for next fiscal year 
(2008-2009). This timing was approved by CSC’s 
Audit Committee as the most appropriate juncture for 


reviewing progress on the initiatives that have already 


CSC recognizes the importance of training for staff 
© u 5 been launched in this area. 


required to work with mentally disordered offenders. 
CSC’s Mental Health Strategy includes additional 


ay : The objective of this audit will be to assess the overall 
training for all staff and CSC has already begun to 


management control framework for the efficient 
implement the first two years of this Strategy. : 
management of offender complaints and grievances 


and to ensure compliance with relevant legislation, 
As part of the implementation plan for the elements 


: 5 policy and procedures, including applicable 
of the Strategy for which CSC has received funding, 


Commissioner's Directives. The audit will also seek 


training programs that were developed for the ere et ae me 
to identify opportunities for improvement, including 


the potential for CSC to identify and share best 


practices that have been implemented in specific 


Community Mental Health Initiative are being 
adapted for use in institutions and will be piloted this 
fiscal year. The two-year funding received includes 
funds for the training of front-line staff, and CSC will 


provide as much training as possible given the 


regions or institutions. 


Recommendation #13: 

resources available during this period of time. 

I recommend that the Correctional Service 
significantly increase (above the required 
employment equity level) the overall rate of 
representation of Aboriginal employees in its 
workforce at all levels in institutions where 
a majority of offenders are of Aboriginal 


ancestry. 
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CSC has developed a Strategic Plan for Human 
Resource Management that has prioritized our 
activities and initiatives for the next three years. 
Among these priorities is the development of a 
Departmental National Recruitment Strategy that will 
include Aboriginal recruitment as a focal point for 


recruitment activities and work began in summer 


2007. 


Recruitment/staffing mechanisms under the new 
Public Service Employment Act have been identified 
and will be further utilized to increase recruitment 
flexibilities. Work has also started to identify systemic 
barriers to remove any unnecessary 
recruitment/staffing impediments. 


ANNEX A: CSC's MANDATE 


The Corrections and Conditional Release Act, (CCRA) is the legislative framework for CSC. The mandate of the 


Correctional Service of Canada is to contribute to the maintenance of a just, peaceful and safe society by: 


° carrying out sentences imposed by courts through the safe and humane custody and supervision of offenders; 


and 


* assisting in the rehabilitation of offenders and their reintegration into the community as law-abiding citizens 


through the provision of programs in penitentiaries and in the community. 


Consistent with the CCRA, CSC’s Mission reflects Canadians’ values, including respect for the rule of law, safe, 


secure and humane custody of offenders and underlines our commitment to public safety. 


Delivery of correctional services is also framed by the Canadian Charter of Rights and Freedoms and numerous Acts, 


regulations, policies, and international conventions. 
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